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TIPS VENDOR AGREEMENT (Part 2)

TIPS RCSP 240202 Portable Modular (Part 2)

The following Vendor Agreement (“Agreement”) creates a legal agreement between The Interlocal Purchasing System (“TIPS”), a 
government purchasing cooperative and Department of Texas Region 8 Education Service Center and (INSERT ENTITY NAME):

__________________________________________________________________________________________________ 
(ENTER ENTITY NAME]

its owners, agents, subsidiaries, and affiliates (together, “Vendor”) (individually, “Party”, and collectively the “Parties”) and this 
agreement shall exclusively govern the contractual relationship (“Agreement”) between the Parties for Part 2 of the related solicitation 
opportunity.  If Vendor proposes and awarded on Part 1, a separate Part 1 Vendor Agreement shall control Part 1 terms.

TIPS, a governmental entity and a national purchasing cooperative seeks to provide a valuable and necessary solution to public entities 
and qualifying non-profits by performing the public procurement solicitation process and awarding compliant contracts to qualified 
vendors.  Then, where the law of a customer’s jurisdiction allows, instead of public entities and qualifying non-profits expending time, 
money, and resources on the extensive public procurement process, the use of TIPS allows public entities to quickly select and purchase 
their preferred products or services from qualified, competitively evaluated vendors through cooperative purchasing.

1. Purpose.  The purpose of this Agreement is to identify the terms and conditions of the relationship between TIPS and Vendor.  Public
entities and qualifying non-profits that properly join or utilize TIPS (“TIPS Members”) may elect to “piggyback” off of TIPS’ 
procurements and agreements where the laws of their jurisdiction allow.  TIPS Members are not contractual parties to this Agreement 
although terms and conditions of this Agreement may ensure benefits to TIPS Members.

2. Authority.  The Parties agree that the signatories below are individual authorized to enter into this Agreement on behalf of their entity
and that they are acting under due and proper authority under applicable law.

3. Definitions.

a. TIPS Pricing: The specific pricing, coefficients, mark-ups, discounts, and other pricing terms and incentives which 
Vendor submitted and TIPS approved for each respective TIPS Contract awarded to Vendor and all permissible, 
subsequent pricing updates submitted by Vendor and accepted by TIPS, if any.

4. Entire Agreement.  This Agreement resulted from TIPS posting a Part 2 “TIPS Solicitation” (RFP, RCSP, RFQ, or other) and Vendor 
submitting a proposal in response to that posted TIPS Solicitation for evaluation and award.  The Parties agree that this Agreement 
consists of the provisions set forth herein and: (1) The Part 2 TIPS solicitation document resulting in this Agreement; (2) Any Part 2 
addenda or clarifications issued in relation to the TIPS solicitation; (3) All Part 2 solicitation information provided to Vendor by TIPS
through the TIPS eBid System; (3) Vendor’s entire Part 2 proposal response to the TIPS solicitation including all accepted required 
attachments, acknowledged notices and certifications, accepted negotiated terms, pricing, accepted responses to questions, and accepted
written clarifications of Vendor’s proposal, and; any properly included attachments to this Agreement.  All documentation and 
information listed is hereby incorporated by reference as if set forth herein verbatim.  In the event of conflict between the terms herein 
and one of the incorporated documents the terms and conditions herein shall control.

5. Vendor’s Specific Warranties, Terms, and License Agreements.  Because TIPS serves public entities and non-profits throughout 
the nation all of which are subject to specific laws and policies of their jurisdiction, as a matter of standard practice, TIPS does not 
typically accept a Vendor’s specific “Sale Terms” (warranties, license agreements, master agreements, terms and conditions, etc.) on 
behalf of all TIPS Members.  TIPS may permit Vendor to attach those to this Agreement to display to interested customers what terms 
may apply to their Supplemental Agreement with Vendor (if submitted by Vendor for that purpose).  However, unless this term of the 
Agreement is negotiated and modified to state otherwise, those specific Sale Terms are not accepted by TIPS on behalf of all TIPS 
Members and each Member may choose whether to accept, negotiate, or reject those specific Sale Terms, which must be reflected in a 
separate agreement between Vendor and the Member in order to be effective.

6. Vendor Identity and Contact Information.  It is Vendor’s sole responsibility to ensure that all identifying vendor information (name, 
EIN, d/b/a’s, etc.) and contact information is updated and current at all times within the TIPS eBid System and the TIPS Vendor Portal.  
It is Vendor’s sole responsibility to confirm that all e-correspondence issued from tips-usa.com, ionwave.net, and tipsconstruction.com 
to Vendor’s contacts are received and are not blocked by firewall or other technology security. Failure to permit receipt of 

Mobile Modular Management Corporation, a division of McGrath RentCorp



TIPS Vendor Agreement JOC (Part 2) Page 2 

correspondence from these domains and failure to keep vendor identity and contact information current at all times during the life of 
the contract may cause loss of TIPS Sales, accumulating TIPS fees, missed rebid opportunities, lapse of TIPS Contract(s), and 
unnecessary collection or legal actions against Vendor.  It is no defense to any of the foregoing or any breach of this Agreement that 
Vendor was not receiving TIPS’ electronic communications issued by TIPS to Vendor’s listed contacts.

7. Initiation of TIPS Sales.  When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing whether 
Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase.  Once verified, 
Vendor must include the TIPS Contract Number on all purchase communications and sales documents exchanged with the TIPS 
Member.  

8. TIPS Sales and Supplemental Agreements.  If awarded, when making a sale under this awarded contract, the terms of the specific 
TIPS order, including but not limited to: shipping, freight, insurance, delivery, fees, bonding, cost, delivery expectations and location, 
returns, refunds, terms, conditions, cancellations, defects, order assistance, etc., shall be controlled by the purchase agreement (Purchase 
Order, Contract, AIA Contract, Invoice, etc.) (“Supplemental Agreement” as used herein) entered into between the TIPS Member 
Customer and Vendor only.  TIPS is not a party to any Supplemental Agreement.  All Supplemental Agreements shall include Vendor’s 
Name, as known to TIPS, and TIPS Contract Name and Number.  Vendor accepts and understands that TIPS is not a legal party to 
TIPS Sales and Vendor is solely responsible for identifying fraud, mistakes, unacceptable terms, or misrepresentations for the specific 
order prior to accepting. Vendor agrees that any order issued from a customer to Vendor, even when processed through TIPS, constitutes 
a legal contract between the customer and Vendor only. When Vendor accepts or fulfills an order, even when processed through TIPS, 
Vendor is representing that Vendor has carefully reviewed the order for legality, authenticity, and accuracy and TIPS shall not be liable 
or responsible for the same.  In the event of a conflict between the terms of this TIPS Vendor Agreement and those contained in any 
Supplemental Agreement, the provisions set forth herein shall control unless otherwise agreed to and authorized by the Parties in 
writing within the Supplemental Agreement.  The Supplemental Agreement shall dictate the scope of services, the project delivery 
expectations, the scheduling of projects and milestones, the support requirements, and all other terms applicable to the specific sale(s) 
between the Vendor and the TIPS Member.

9. Right of Refusal.  Vendor has the right not to sell to a TIPS Member under the awarded agreement at Vendor’s discretion unless 
otherwise required by law.

10. Reporting TIPS Sales.  If awarded on this TIPS Contract, for the duration of the contract, Vendor shall provide a RS Means line-item 
estimates to TIPS for each anticipated TIPS project or sale.  When a TIPS Member Customer seeks a quote or proposal for a TIPS sale, 
Vendor shall always supply a line-item estimate to TIPS for review and approval.  If awarded, Vendor must report all TIPS Sales to 
TIPS.  If a TIPS sale is initiated by Vendor receiving a TIPS Member’s purchase order from TIPS directly, Vendor may consider that 
specific TIPS Sale reported.  Otherwise, with the exception of TIPS Automated Vendors, who have signed an exclusive agreement
with TIPS regarding reporting, all TIPS Sales must be reported to TIPS by either: (1) Emailing the line item quote and purchase order 
or similar purchase document (with Vendor’s Name, as known to TIPS, the TIPS Contract Name and Number included, and authorized 
signatures on behalf of both the TIPS Member and Vendor) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject 
line of the email within three business days of Vendor’s acceptance of the order, or; (2) Within 3 business days of the order being 
accepted by Vendor, Vendor must login to the TIPS Vendor Portal and successfully self-report all necessary sale information within 
the Vendor Portal and confirm that it shows up accurately on your current Vendor Portal statement. No other method of reporting is 
acceptable unless agreed to by the Parties in writing.  Failure to report all sales pursuant to this provision may result in immediate 
cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion.  Please refer to the TIPS Accounting FAQ’s for more 
information about reporting sales and if you have further questions, contact the Accounting Team at accounting@tips-usa.com. 

11. TIPS Administration Fees.  The collection of administrative fees by TIPS, a government entity, for performance of these procurement 
services is required pursuant to Texas Government Code Section 791.011 et. seq.  The administration fee (“TIPS Administration Fee”) 
is the amount legally owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a 
set percentage of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond cost, and taxes if applicable and 
identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this Contract is published in the corresponding 
solicitation and is incorporated herein by reference.  TIPS Administration Fees are due to TIPS immediately upon Vendor’s receipt of 
payment, including partial payment, for a TIPS Sale.  The TIPS Administration Fee is assessed on the amount paid by the TIPS Member, 
not on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller.  Upon receipt of 
payment for a TIPS Sale, including partial payment (which renders TIPS Administration Fees immediately due), Vendor shall issue to 
TIPS the corresponding TIPS Administration Fee payment as soon as possible but not later than thirty-one calendar days following 
Vendor’s receipt of payment.  Vendor shall pay TIPS via check unless otherwise agreed to by the Parties in writing.  Vendor shall 
include clear documentation with the issued payment dictating to which sale(s) the amount should be applied.  Vendor may create a 
payment report within their TIPS Vendor Portal which is the preferred documentation dictating to which TIPS Sale(s) the amount 
should be applied.  Failure to pay all TIPS Administration Fees pursuant to this provision may result in immediate cancellation of 
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Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion as well as the initiation of collection and legal actions by TIPS against 
Vendor to the extent permitted by law.  Any overpayment of participation fees to TIPS by Vendor will be refunded to the Vendor 
within ninety (90) days of receipt of notification if TIPS receives written notification of the overpayment not later than the expiration 
of six (6) months from the date of overpayment and TIPS determines that the amount was not legally due to TIPS pursuant to this 
agreement and applicable law.  Any notification of overpayment received by TIPS after the expiration of six (6) months from the date 
that TIPS received the payment will render the overpayment non-refundable.  Region 8 ESC and TIPS reserve the right to extend the 
six (6) month deadline if approved by the Region 8 ESC Board of Directors.  TIPS reserves all rights under the law to collect TIPS 
Administration Fees due to TIPS pursuant to this Agreement.
  

12. Term of the Agreement. If awarded, the resulting Agreement with TIPS is for approximately two years with an option for renewal 
for an additional two consecutive one-year terms.  The first renewal year shall be automatic unless Vendor notifies TIPS of its objection 
to the first one-year renewal.  The second one-year renewal shall only be effective if offered by TIPS at its sole discretion.  If TIPS 
offers the second renewal option, the Vendor will be notified via email issued to Vendor’s then-listed Primary Contact.  The renewal 
option shall be deemed accepted by Vendor unless Vendor notifies TIPS of its objection to the renewal option in writing and confirms 
receipt by TIPS.

Actual Effective Date:  Agreement is effective upon signature by authorized representatives of both Parties.  The Effective Date does 
not affect the “Term Calculation Start Date.”

Term Calculation Start Date:  To keep the contract term consistent for all vendors awarded under a single TIPS contract, Vendor shall 
calculate the foregoing term as starting on the last day of the month that “Award Notifications” are anticipated as published in the 
Solicitation, regardless of the actual Effective Date.

Example of Term Calculation Start Date:  If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 in this 
example.

Contract Expiration Date:  To keep the contract term consistent for all vendors awarded under a single TIPS contract, the term 
expiration date shall be two-years from the Term Calculation Start Date.

Example of Contract Expiration Date:  If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 and the 
Contract Expiration Date of the resulting initial “three-year” term, (which is subject to an extension(s)) will be May 31, 2026 in this 
example.

Option(s) for Renewal:  Any option(s) for renewal shall begin on the Contract Expiration Date, or the date of the expiration of the prior 
renewal term where applicable, and continue for the duration specified for the renewal option herein.

Example of Option(s) for Renewal:  In this example, if TIPS offers the second one-year renewal and the Contract Expiration Date is 
May 31, 2026, then the one-year renewal is effective from May 31, 2026 to May 31, 2027.

TIPS may offer to extend Vendor Agreements to the fullest extent the TIPS Solicitation resulting in this Agreement permits.

13. TIPS Pricing.  Vendor agrees and understands that for each TIPS Contract that it is awarded, Vendor submitted, agreed to, and received 
TIPS’ approval for pricing, coefficients, mark-ups, discounts, and other pricing terms and incentives which make up Vendor’s TIPS 
Pricing for that TIPS Contract (“TIPS Pricing”).  Vendor confirms that Vendor will not add the TIPS Administration Fee as a charge 
or line-item in a TIPS Sale. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS Contract if those 
goods and services fall within the scope of the TIPS Contract and are priced according to Vendor’s TIPS Pricing. TIPS reserves the 
right to review Vendor’s proposals and quotes line-item by line-item to determine compliance.  However, Vendor contractually agrees 
that all TIPS quotes and proposals shall be within the original terms of the Vendor’s TIPS Pricing (scope, coefficients, percentage 
markups, and other pricing terms and incentives originally proposed by Vendor) such that TIPS may approve Vendor’s quotes and 
proposals without additional vetting at TIPS discretion.

14. Indemnification of TIPS.  VENDOR AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND TIPS, TIPS MEMBERS, TIPS
OFFICERS, TIPS EMPLOYEES, TIPS DIRECTORS, AND TIPS TRUSTEES (THE “TIPS INDEMNITEES”) FROM AND AGAINST ALL 
CLAIMS AND SUITS BY THIRD-PARTIES FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGES, LOSSES,
EXPENSES, FEES, INCLUDING COURT COSTS, ATTORNEY’S FEES, AND EXPERT FEES, ARISING OUT OF OR RELATING TO VENDOR’S 
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PERFORMANCE UNDER THIS AGREEMENT (INCLUDING THE PERFORMANCE OF VENDOR’S OFFICERS, EMPLOYEES, AGENTS,
AUTHORIZED RESELLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES), REGARDLESS OF THE NATURE OF THE CAUSE OF ACTION,
INCLUDING WITHOUT LIMITATION CAUSES OF ACTION BASED UPON COMMON, CONSTITUTIONAL, OR STATUTORY LAW OR BASED IN 
WHOLE OR IN PART UPON ALLEGATIONS OF NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS ON THE PART OF VENDOR, ITS 
OFFICERS, EMPLOYEES, AGENTS, AUTHORIZED RESELLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES.  NO LIMITATION OF
LIABILITY FOR DAMAGES FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED TO
BY TIPS. APART FROM THIS INDEMNIFICATION PROVISION REQUIRING INDEMNIFICATION OF THE TIPS INDEMNITEES’
ATTORNEY’S FEES AS SET FORTH ABOVE, RECOVERY OF ATTORNEYS’ FEES BY THE PREVAILING PARTY IS AUTHORIZED ONLY IF 
AUTHORIZED BY TEX. EDUC. CODE § 44.032(F).

15. Indemnification and Assumption of Risk – Vendor Data.  VENDOR AGREES THAT IT IS VOLUNTARILY PROVIDING DATA 
(INCLUDING BUT NOT LIMITED TO: VENDOR INFORMATION, VENDOR DOCUMENTATION, VENDOR’S PROPOSALS, VENDOR PRICING 
SUBMITTED OR PROVIDED TO TIPS, TIPS CONTRACT DOCUMENTS, TIPS CORRESPONDENCE, VENDOR LOGOS AND IMAGES,
VENDOR’S CONTACT INFORMATION, VENDOR’S BROCHURES AND COMMERCIAL INFORMATION, VENDOR’S FINANCIAL 
INFORMATION, VENDOR’S CERTIFICATIONS, AND ANY OTHER VENDOR INFORMATION OR DOCUMENTATION, INCLUDING WITHOUT 
LIMITATION SOFTWARE AND SOURCE CODE UTILIZED BY VENDOR, SUBMITTED TO TIPS BY VENDOR AND ITS AGENTS) (“VENDOR 
DATA”) TO TIPS.  FOR THE SAKE OF CLARITY, AND WITHOUT LIMITING THE BREADTH OF THE INDEMNITY OBLIGATIONS IN 
SECTION 14 ABOVE, VENDOR AGREES TO PROTECT, INDEMNIFY, AND HOLD THE TIPS INDEMNITEES HARMLESS FROM AND AGAINST 
ANY AND ALL LOSSES, CLAIMS, ACTIONS, DEMANDS, ALLEGATIONS, SUITS, JUDGMENTS, COSTS, EXPENSES, FEES, INCLUDING COURT 
COSTS, ATTORNEY’S FEES, AND EXPERT FEES AND ALL OTHER LIABILITY OF ANY NATURE WHATSOEVER ARISING OUT OF OR 
RELATING TO: (I) ANY UNAUTHORIZED, NEGLIGENT OR WRONGFUL USE OF, OR CYBER DATA BREACH INCIDENT AND VIRUSES OR 
OTHER CORRUPTING AGENTS INVOLVING, VENDOR’S DATA, PRICING, AND INFORMATION, COMPUTERS, OR OTHER HARDWARE OR 
SOFTWARE SYSTEMS, AND; (II) ALLEGATIONS OR CLAIMS THAT ANY VENDOR DATA INFRINGES ON THE INTELLECTUAL PROPERTY 
RIGHTS OF A THIRD-PARTY OR VENDOR.  

16. Intellectual Property Indemnification by Vendor. Procedures Related to Indemnification. In the event that an indemnity 
obligation arises,  Vendor shall pay all amounts set forth in Section 14 and 15 above (including any settlements) and – if it has accepted 
its indemnity obligation without qualification – control the legal defense to such claim or cause of action, including without limitation 
attorney selection, strategy, discovery, trial, appeal, and settlement, and TIPS shall, at Vendor’s cost and expense (with respect to 
reasonable out of pocket costs and expenses incurred by TIPS which shall be reimbursed to TIPS by Vendor), provide all commercially 
reasonable assistance requested by Vendor.  In controlling any defense, Vendor shall ensure that all assertions of governmental 
immunity and all applicable pleas and defenses shall be promptly asserted.

17. Indemnity for Underlying Sales and Supplemental Agreements.  Vendor shall be solely responsible for any customer claims or any 
disputes arising out of TIPS Sales or any Supplemental Agreement as if sold in the open-market.  The Parties agree that TIPS shall not 
be liable for any claims arising out of Vendor’s TIPS Sales or Supplemental Agreements, including but not limited to: allegations of 
product defect or insufficiency, allegations of service defect or insufficiency, allegations regarding delivery defect or insufficiency, 
allegations of fraud or misrepresentation, allegations regarding pricing or amounts owed for TIPS sales, and/or allegations regarding 
payment, over-payment, under-payment, or non-payment for TIPS Sales.  Payment/Drafting, overpayment/over-drafting, under-
payment/under-drafting, or non-payment for TIPS Sales between customer and Vendor and inspections, rejections, or acceptance of 
such purchases shall be the exclusive respective obligations of Vendor/Customer, and disputes shall be handled in accordance with the 
terms of the underlying Supplemental Agreement(s) entered into between Vendor and Customer. Vendor acknowledges that TIPS is 
not a dealer, subcontractor, agent, or reseller of Vendor’s goods and services and shall not be responsible for any claims arising out of 
alleged insufficiencies or defects in Vendor’s goods and services, should any arise.

18. Confidentiality of Vendor Data.  Vendor understands and agrees that by signing this Agreement, all Vendor Data is hereby released 
to TIPS, TIPS Members, and TIPS third-party administrators to effectuate Vendor’s TIPS Contract except as provided for herein.  The 
Parties agree that Vendor Data is accessible by all TIPS Members as if submitted directly to that TIPS Member Customer for purchase 
consideration.  If Vendor otherwise considers any portion of Vendor’s Data to be confidential and not subject to public disclosure 
pursuant to Chapter 552 Texas Gov’t Code (the “Public Information Act”) or other law(s) and orders, Vendor must have identified the 
claimed confidential materials through proper execution of the Confidentiality Claim Form which is required to be submitted as part 
of Vendor’s proposal resulting in this Agreement and incorporated by reference.  The Confidentiality Claim Form included in Vendor’s 
proposal and incorporated herein by reference is the sole indicator of whether Vendor considers any Vendor Data confidential in the 
event TIPS receives a Public Information Request.  If TIPS receives a request, any responsive documentation not deemed confidential 
by you in this manner will be automatically released. For Vendor Data deemed confidential by you in this manner, TIPS will follow 
procedures of controlling statute(s) regarding any claim of confidentiality and shall not be liable for any release of information required 
by law, including Attorney General determination and opinion. In the event that TIPS receives a written request for information 
pursuant to the Public Information Act that affects Vendor’s interest in any information or data furnished to TIPS by Vendor, and TIPS 
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requests an opinion from the Attorney General, Vendor may, at its own option and expense, prepare comments and submit information 
directly to the Attorney General stating why the requested information is exempt from disclosure pursuant to the requirements of the 
Public Information Act. Vendor is solely responsible for submitting the memorandum brief and information to the Attorney General 
within the time period prescribed by the Public Information Act. Notwithstanding any other information provided in this solicitation 
or Vendor designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of this TIPS Vendor Agreement 
constitutes Vendor’s consent to the disclosure of Vendor’s Data, including any information deemed confidential or proprietary, to TIPS 
Members or as ordered by a Court or government agency, including without limitation the Texas Attorney General.  Vendor agrees 
that TIPS shall not be responsible or liable for any use or distribution of information or documentation by TIPS Members or as required 
by law.

19. Vendor’s Subcontractors.  TIPS recognizes that many vendors operate in the open market through the use of subcontractors.  For that 
reason, TIPS permits Vendor to utilize subcontractors as authorized and permitted by the TIPS Member Customer.  However, all 
purchase documents must include: (1) Vendor’s Name, as known to TIPS, and; (2) Vendor’s TIPS Contract Name and Number under 
which it is making the TIPS Sale.  Vendor must report the sale pursuant to the terms herein and Vendor agrees that it is legally 
responsible for all reporting and fee payment as described herein for TIPS Sales even when subcontractors are utilized.  The TIPS 
Administration Fee is assessed on the amount paid by the TIPS Member to Vendor.  The Parties intend that Vendor shall be responsible 
and for actions of subcontractors during a TIPS Sale.  Vendor agrees that it is voluntarily authorizing subcontractors and in doing so, 
Vendor agrees that it is doing so at its own risk and agrees to protect, indemnify, and hold TIPS harmless in accordance with Sections 
14-17 above related to subcontractor TIPS Sales made pursuant to this Agreement or purporting to be made pursuant to this Agreement
that may be asserted against Vendor whether rightfully brought or otherwise.  The Parties further agree that it is no defense to Vendor’s 
breach of this Agreement that a subcontractor caused Vendor of breach this Agreement.

20. Circumvention of TIPS Sales.  When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing 
whether Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase.  Any 
request for quote, customer communication, or customer purchase initiated through or referencing a TIPS Contract shall be completed 
through TIPS pursuant to this Agreement.  Any encouragement or participation by Vendor in circumventing a TIPS sale being 
completed may result in immediate termination of Vendor’s TIPS Contract(s) for cause as well as preclusion from future TIPS 
opportunities at TIPS sole discretion.

21. State of Texas Franchise Tax.  By signature hereon, Vendor hereby certifies that Vendor is not currently delinquent in the payment 
of any franchise taxes owed to the State of Texas under Chapter 171 of the Texas Tax Code.

22. Termination.  

A) Termination for Convenience. TIPS may, by written notice to Vendor, terminate this Agreement for convenience, 
in whole or in part, at any time by giving thirty (30) days’ written notice to Vendor of such termination, and 
specifying the effective date thereof.

B) Termination for Cause. If Vendor fails to materially perform pursuant to the terms of this Agreement, TIPS shall 
provide written notice to Vendor specifying the default. If Vendor does not cure such default within thirty (30) 
days, TIPS may terminate this Agreement, in whole or in part, for cause. If TIPS terminates this Agreement for 
cause, and it is later determined that the termination for cause was wrongful, the termination shall automatically 
be converted to and treated as a termination for convenience. 

C) Vendor’s Termination. If TIPS fails to materially perform pursuant to the terms of this Agreement, Vendor shall 
provide written notice to TIPS specifying the default  (“Notice of Default”). If TIPS does not cure such default 
within thirty (30) days, Vendor may terminate this Agreement, in whole or in part, for cause. If Vendor terminates 
this Agreement for cause, and it is later determined that the termination for cause was wrongful, the termination 
shall automatically be converted to and treated as a termination for convenience.

D) Upon termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be 
paid for all TIPS Sales executed pursuant to the applicable terms.  All TIPS Sale orders presented to Vendor but 
not fulfilled by Vendor, prior to the actual termination of this agreement shall be honored at the option of the 
TIPS Member. TIPS shall submit to Vendor an invoice for any outstanding TIPS Administration Fees and 
approved expenses and Vendor shall pay such fees and expenses within 30 calendar days of receipt of such valid 
TIPS invoice.  Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS’ sole 
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discretion and that any Vendor may be removed from the TIPS program at any time with or without cause. This 
termination clause does not affect TIPS Sales Supplemental Agreements pursuant to this term regarding 
termination and the Survival Clause term. 

E) Vendor hereby waives any and all claims for damages, including, but not limited, to consequential damages or 
lost profits, that might arise from TIPS’ act of terminating this Agreement. 

23. Survival Clause.  It is the intent of the Parties that this Agreement and procurement method applies to any TIPS Sale made during the 
life of this Agreement even if made on or near the Contract Expiration Date as defined herein.  Thus, all TIPS Sales, including but not 
limited to: leases, service agreements, license agreements, open purchase orders, warranties, and contracts, even if they extend months 
or years past the TIPS Contract Expiration Date, shall survive the expiration or termination of this Agreement subject to the terms and 
conditions of the Supplemental Agreement between Customer and Vendor or unless otherwise specified herein.

24. Audit Rights.  Due to transparency statutes and public accountability requirements of TIPS and TIPS Members, Vendor shall at their 
sole expense, maintain documentation of all TIPS Sales for a period of three years from the time of the TIPS Sale. In order to ensure 
and confirm compliance with this agreement, TIPS shall have authority to conduct audits of Vendor’s TIPS Pricing or TIPS Sales with
thirty-days’ notice unless the audit is ordered by a Court Order or by a Government Agency with authority to do so without said notice. 
Notwithstanding the foregoing, in the event that TIPS is made aware of any pricing being offered to eligible entities that is materially 
inconsistent with Vendor’s TIPS Pricing, TIPS shall have the ability to conduct the audit internal

t. In 
the event of an audit, the requested materials shall be reasonably provided in the time, format, and at the location acceptable to TIPS.  
TIPS agrees not to perform a random audit the TIPS transaction documentation more than once per calendar year, but reserves the right 
to audit for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the TIPS Member.
These audit rights shall survive termination of this Agreement for a period of one (1) year from the effective date of termination.

25. Conflicts of Interest.  The Parties confirm that they have not offered, given, or accepted, nor intend to give at any time hereafter any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, service to the other in connection with this 
Agreement.  Vendor affirms that, to the best of Vendor’s knowledge, this Agreement has been arrived at independently, and is awarded 
without collusion with anyone to obtain information or gain any favoritism that would in any way limit competition or give an unfair 
advantage over other vendors in the award of this Agreement.  Vendor agrees that it has disclosed any necessary affiliations with 
Region 8 Education Service Center and the TIPS Department, if any, through the Conflict of Interest attachment provided in the 
solicitation resulting in this Agreement.

26. Volume of TIPS Sales.  Nothing in this Agreement or any TIPS communication may be construed as a guarantee that TIPS or TIPS 
Members will submit any TIPS orders to Vendor at any time.

27. Compliance with the Law. The Parties agree to comply fully with all applicable federal, state, and local statutes, ordinances, rules, 
and regulations applicable to their entity in connection with the programs contemplated under this Agreement.

28. Severability.  If any term(s) or provision(s) of this Agreement are held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, then such term(s) or provision(s) shall be deemed restated to reflect the original intention of the Parties as nearly as
possible in accordance with applicable law and the remainder of this Agreement, and the remainder of the provisions of this Agreement 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated, unless such holding causes the obligations 
of the Parties hereto to be impossible to perform or shall render the terms of this Agreement to be inconsistent with the intent of the 
Parties hereto.

29. Force Majeure.  If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations 
under this Agreement through no fault of its own then such party shall give notice and full particulars of Force Majeure in writing to 
the other party within a reasonable time after occurrence of the event or cause relied upon. Upon delivering such notice, the obligation 
of the affected party, so far as it is affected by such Force Majeure as described, shall be suspended during the continuance of the 
inability then claimed but for no longer period, and such party shall endeavor to remove or overcome such inability with all reasonable 
dispatch.  In the event that Vendor’s obligations are suspended by reason of Force Majeure, all TIPS Sales accepted prior to the Force 
Majeure event shall be the legal responsibility of Vendor and the terms of the TIPS Sale Supplemental Agreement shall control
Vendor’s failure to fulfill for a Force Majeure event.

30. Immunity.  Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity; nor 
constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to Region 8 Education 
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Service Center or its TIPS Department. The failure to enforce, or any delay in the enforcement of, any privileges, rights, defenses, 
remedies, or immunities available to Region 8 Education Service Center or its TIPS Department under this Agreement or under 
applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for 
estoppel.

31. Insurance Requirements.  Vendor agrees to maintain the following minimum insurance requirements for the duration of this 
Agreement.  All policies held by Vendor to adhere to this term shall be written by a carrier with a financial size category of VII and at 
least a rating of ” by A.M. Best Key Rating Guide.  The coverages and limits are to be considered minimum requirements and in 
no way limit the liability of the Vendor(s).  Any immunity available to TIPS or TIPS Members shall not be used as a defense by the 
contractor's insurance policy. Only deductibles applicable to property damage are acceptable, unless proof of retention funds to cover 
said deductibles is provided. "Claims made" policies will not be accepted. Vendor’s required minimum coverage shall not be suspended, 

ired 
coverage except after thirty (30) days prior written notice by certified mail, return receipt requested has been given to TIPS or the TIPS 
Member if a project or pending delivery of an order is ongoing. Upon request, certified copies of all insurance policies shall be furnished 
to the TIPS or the TIPS Member.  Vendor agrees that when Vendor or its subcontractors are liable for any damages or claims, Vendor’s 
policy, shall be primary over any other valid and collectible insurance carried by the Member or TIPS. 

General Liability: $1,000,000 each Occurrence/Aggregate 
Automobile Liability:
Workers' Compensation: Statutory limits for the jurisdiction in which the Vendor performs under this Agreement.  If Vendor performs 

in multiple jurisdictions, Vendor shall maintain the statutory limits for the jurisdiction with the greatest dollar 
policy limit requirement.

Umbrella Liability: $1,000,000 each Occurrence/Aggregate

32. Waiver.  No waiver of any single breach or multiple breaches of any provision of this Agreement shall be construed to be a waiver of 
any breach of any other provision. No delay in acting regarding any breach of any provision shall be construed to be a waiver of such 
breach.

33. Binding Agreement.  This Agreement shall be binding and inure to the benefit of the Parties hereto and their respective heirs, legal 
successors, and assigns.

34. Headings.  The paragraph headings contained in this Agreement are included solely for convenience of reference and shall not in any 
way affect the meaning or interpretation of any of the provisions of this Agreement.

35. Choice of Law and Venue.  This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 
of Texas.  Any proceeding, claim, action, or alternative dispute resolution arising out of or relating to this Agreement or involving TIPS 
shall be brought in a State Court of competent jurisdiction in Camp County, Texas, or if Federal Court is legally required, a Federal 
Court of competent jurisdiction in the Eastern District of Texas, and each of the Parties irrevocably submits to the exclusive jurisdiction 
of said court in any such proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees 
that all claims in respect of the proceeding shall be heard and determined only in any such court, and agrees not to bring any proceeding 
arising out of or relating to this procurement process or any contract resulting from or and contemplated transaction in any other court. 
The Parties agree that either or both of them may file a copy of this paragraph with any court as written evidence of the knowing, 
voluntary and freely bargained for agreement between the Parties irrevocably to waive any objections to venue or to convenience of 
forum.

36. Relationship of the Parties.  Nothing contained in this Agreement shall be construed to make one Party an agent of the other Party 
nor shall either party have any authority to bind the other in any respect, unless expressly authorized by the other party in writing.  The 
Parties are independent contractors and nothing in this Agreement creates a relationship of employment, trust, agency or partnership 
between them.

37. Assignment.  No assignment of this Agreement or of any duty or obligation of performance hereunder, shall be made in whole or in 
part by a Party hereto without the prior written consent of the other Party.  Written consent of TIPS shall not be unreasonably withheld.

38. Minimum Condition and Warranty Requirements for TIPS Sales.  All goods quoted or sold through a TIPS Sale shall be new 
unless clearly stated otherwise in writing.  All new goods and services shall include the applicable manufacturers minimum standard 
warranty unless otherwise agreed to in the Supplemental Agreement. 
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39. Minimum Customer Support Requirements for TIPS Sales.  Vendor shall provide timely and commercially reasonable support for 
TIPS Sales or as agreed to in the applicable Supplemental Agreement.  

40. Minimum Shipping Requirements for TIPS Sales.  Vendor shall ship, deliver, or provide ordered goods and services within a 
commercially reasonable time after acceptance of the order.  If a delay in delivery is anticipated, Vendor shall notify the TIPS Member 
as to why delivery is delayed and provide an updated estimated time for completion.  The TIPS Member may cancel the order if the 
delay is not commercially acceptable or not consistent with the Supplemental Agreement applicable to the order. 

41. Minimum Vendor License Requirements.  Vendor shall maintain, in current status, all federal, state, and local licenses, bonds and 
permits required for the operation of the business conducted by Vendor. Vendor shall remain fully informed of and in compliance with 
all ordinances and regulations pertaining to the lawful provision of goods or services under the TIPS Agreement. TIPS and TIPS 
Members reserve the right to stop work and/or cancel a TIPS Sale or terminate this or any TIPS Sale Supplemental Agreement involving 
Vendor if Vendor’s license(s) required to perform under this Agreement or under the specific TIPS Sale have expired, lapsed, are 

42. Minimum Vendor Legal Requirements.  Vendor shall remain aware of and comply with this Agreement and all local, state, and 
federal laws governing the sale of products/services offered by Vendor under this contract.  Such applicable laws, ordinances, and 
policies must be complied with even if not specified herein.

43. Minimum Site Requirements for TIPS Sales (when applicable to TIPS Sale). 

Cleanup: When performing work on site at a TIPS Member’s property, Vendor shall clean up and remove all debris and rubbish resulting 
from their work as required or directed by the TIPS Member or as agreed by the parties. Upon completion of work, the premises shall be 
left in good repair and an orderly, neat, clean and unobstructed condition.

Preparation: Vendor shall not begin a project for which a TIPS Member has not prepared the site, unless Vendor does the preparation 
work at no cost, or until TIPS Member includes the cost of site preparation in the TIPS Sale Site preparation includes, but is not limited 

Registered Sex Offender Restrictions: For work to be performed at schools, Vendor agrees that no employee of Vendor or a 
subcontractor who has been adjudicated to be a registered sex offender will perform work at any time when students are, or reasonably 
expected to be, present unless otherwise agreed by the TIPS Member. Vendor agrees that a violation of this condition shall be considered 
a material breach and may result in the cancellation of the TIPS Sale at the TIPS Member’s discretion.  Vendor must identify any 
additional costs associated with compliance of this term. If no costs are specified, compliance with this term will be provided at no 
additional charge. 

Safety Measures:  Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect and properly 
maintain all necessary safeguards for protection of workers and the public.  Vendor shall post warning signs against all hazards created 
by the operation and work in progress. Proper precautions shall be taken pursuant to state law and standard practices to protect workers, 
general public and existing structures from injury or damage.

Smoking: Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes, ordinances, and 
policies.

44. Wage Rates:  TIPS Member Customers often have to designate either Davis Bacon Act wage rates or similar wage rates for their 
construction contracts.  The RS Means Unit Price Book accounts for local wage rates and the contractor must comply with RS Means 
and any additional wage rate requirements of the TIPS Member Customer.

45. Engineering and Architectural Services:  It is impermissible in Texas and some other jurisdictions for engineering and architectural 
services (A&E) to be procured or provided through an interlocal cooperative contract such as this one.  The TIPS Member Customer, 
if required by law, must engage independent A&E providers according to the laws of their jurisdiction.

46. Payment for TIPS Sales.  TIPS Members may make payments for TIPS Sales directly to Vendor, or as otherwise agreed to in the 
applicable Supplemental Agreement after receipt of the invoice and in compliance with applicable payment statutes.  Regardless of 
how payment is issued or received for a TIPS Sale, Vendor is responsible for all reporting and TIPS Administration Fee payment 
requirements as stated herein.
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47. Marketing.  Vendor agrees to allow TIPS to use their name and logo within the TIPS website, database, marketing materials, and 
advertisements unless Vendor negotiates this term to include a specific acceptable-use directive.  Any use of TIPS’ name and logo or 
any form of publicity, inclusive of press release, regarding this Agreement by Vendor must have prior approval from TIPS which will 
not be unreasonably withheld.  Request may be made by email to tips@tips-usa.com.  For marketing efforts directed to TIPS Members, 
Vendor must request and execute a separate Joint Marketing Disclaimer, at marketing@tips-usa.com, before TIPS can release contact 
information for TIPS Member entities for the purpose of marketing your TIPS contract(s). Vendor must adhere to strict Marketing 
Requirements once a disclaimer is executed. The Joint Marketing Disclaimer is a supplemental agreement specific to joint marketing 
efforts and has no effect on the terms of the TIPS Vendor Agreement. Vendor agrees that any images, photos, writing, audio, clip art, 
music, or any other intellectual property (“Property”) or Vendor Data utilized, provided, or approved by Vendor during the course of 
the joint marketing efforts are either the exclusive property of Vendor, or Vendor has all necessary rights, license, and permissions to 
utilize said Property in the joint marketing efforts.  Vendor agrees that they shall indemnify and hold harmless TIPS and its employees, 
officers, agents, representatives, contractors, assignees, designees, and TIPS Members from any and all claims, damages, and judgments 
involving infringement of patent, copyright, trade secrets, trade or services marks, and any other intellectual or intangible property 
rights and/or claims arising from the Vendor’s (including Vendor’s officers’, employees’, agents’, Authorized Resellers’, 
subcontractors’, licensees’, or invitees’) unauthorized use or distribution of Vendor Data and Property.

48. Tax Exempt Status of TIPS Members.  Most TIPS Members are tax exempt entities and the laws and regulations applicable to the 
specific TIPS Member customer shall control.

49. Automatic Renewal Limitation for TIPS Sales.  No TIPS Sale may incorporate an automatic renewal clause that exceeds month to 
month terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental Agreement 
shall only be valid and enforceable when Vendor received written confirmation of acceptance of the renewal term from the TIPS 
Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS Member inadvertently renewing an Agreement 
during a period in which the governing body of the TIPS Member has not properly appropriated and budgeted the funds to satisfy the 
Agreement renewal. Any TIPS Sale Supplemental Agreement containing an “Automatic Renewal” clause that conflicts with these 
terms is rendered void and unenforceable.

50. Choice of Law Limitation for TIPS Sales.  Vendor agrees that if any "Choice of Law" provision is included in any TIPS Sale 
agreement/contract between Vendor and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the TIPS
Sale agreement/contract between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS 
Member expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a “Choice of Law” clause that conflicts with 
these terms is rendered void and unenforceable.

51. Venue Limitation for TIPS Sales.  Vendor agrees that if any "Venue" provision is included in any TIPS Sale Agreement/contract 
between Vendor and a TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution shall 
be in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale 
Supplemental Agreement containing a “Venue” clause that conflicts with these terms is rendered void and unenforceable.

52. Indemnity Limitation for TIPS Sales.  Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  
Vendor agrees that if any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any TIPS sales 
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by including that such 
indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS Member's State]” unless the TIPS Member 
expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement containing an "Indemnity" clause that conflicts with these terms 
is rendered void and unenforceable.

53. Arbitration Limitation for TIPS Sales.  Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale 
agreement/contract between Vendor and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  
Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member, 
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees otherwise. Any TIPS 
Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms is rendered void and unenforceable.

In Witness Whereof, the parties hereto, each acting under due and proper authority, have signed this Agreement.
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TIPS VENDOR AGREEMENT SIGNATURE FORM 

TIPS

Vendor Name: _____________________________________________________________________________

Vendor Address: ___________________________________________________________________________

City: _____________________________________________ State: ____________ Zip Code: _____________

Vendor Authorized Signatory Name: ___________________________________________________________

Vendor Authorized Signatory Title: ____________________________________________________________

Vendor Authorized Signatory Phone: ___________________________________________________________

Vendor Authorized Signatory Email: ___________________________________________________________

Vendor Authorized Signature: ________________________________________ Date: ___________________

(The following is for TIPS completion only)

TIPS Authorized Signatory Name: _____________________________________________________________

TIPS Authorized Signatory Title: ______________________________________________________________

TIPS Authorized Signature: ________________________________________ Date: ____________________

94551

Philip Hawkins

Senior Vice President, Division Manager

469-507-3318

philip.hawkins@mobilemodular.com

3/15/2024

Dr. David Fitts

Executive Director

Mobile Modular Management Corporation, a division of McGrath RentCorp

5700 Las Positas Road

Livermore CA

__________________

4/16/2024



240202

Mobile Modular Management Corp

McGrath RentCorp

Supplier Response

Event Information

Number: 240202
Title: Portable Modular Buildings (2 Part with JOC)
Type: Request for Proposal
Issue Date: 2/1/2024
Deadline: 3/15/2024 03:00 PM (CT)
Notes: This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of

Texas Region 8 Education Service Center.  It is an Indefinite Delivery, Indefinite Quantity

("IDIQ") solicitation.  It will result in contracts that provide, through adoption/"piggyback"

an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public

entity and qualifying non-profit "TIPS Members" throughout the nation.  Thus, there is no

specific project or scope of work to review.  Rather this solicitation is issued as a

prospective award for utilization when any TIPS Member needs the goods or services

offered during the life of the agreement.

 

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a

"public work" construction project.  Part 1 permits the sale of goods and non-

construction/non-"public work" services such as maintenance and minor repairs.  Part 2

Job Order Contract (JOC) is solicited for projects considered by your TIPS Member

Customers to be a "public work" construction project.  The determination of whether or

not a TIPS sale amounts to a "public work" construction project requiring a Part 2 JOC

contract is made by the TIPS Member Customer at the time of each TIPS sale. 
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Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS

Member Customers require that a sale be made under one Part or the other.  However,

responding to both Parts is not required.

 

IF YOU CURRENTLY HOLDS TIPS CONTRACT 21020201 OR 21020202 PORTABLE

MODULAR BUILDINGS (PART 1 AND/OR PART 2) ("21020201 OR 21020202") YOU MUST

RESPOND TO THIS SOLICITATION TO PREVENT LAPSE OF CONTRACT UNLESS YOU

HOLD ANOTHER CURRENT TIPS CONTRACT THAT COVERS ALL OF YOUR PORTABLE

MODULAR BUILDING OFFERINGS.  THIS AWARDED CONTRACT WILL REPLACE YOUR

EXPIRING TIPS CONTRACT 21020201 OR 21020202 CONTRACT(S)].

 

 IF YOU HOLD ANOTHER TIPS CONTRACT OTHER THAN 21020201 OR 21020202 WHICH

COVERS ALL OF YOUR PORTALBE MODULAR BUILDING  OFFERINGS AND YOU ARE

SATISFIED WITH IT, THERE IS NO NEED TO RESPOND TO THIS SOLICITATION UNLESS

YOU PREFER TO HOLD BOTH CONTRACTS.

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Email: bids@tips-usa.com
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Mobile Modular Management Corp Information

Address: 5700 Las Positas Road
Livermore, CA 94551

Phone: (925) 606-9200
Fax: (925) 453-3200
Toll Free: (866) 459-7600
Web Address: www.mobilemodularcontainers.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Shane Page shane.page@mobiliemodular.com
Signature Email

Submitted at 3/15/2024 10:11:50 AM (CT)

Requested Attachments

Pricing Form 1 (Part 1) Pricing Form 1 (Part 1).xlsx

If responding to Part 1, Pricing Form 1 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Pricing Form 2 (Part 1) Pricing Form 2 (Part 1).xlsx

If responding to Part 1, Pricing Form 2 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Vendor Agreement (Part 1) No response

If responding to Part 1, the Vendor Agreement must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor
has proposed deviations to the Vendor Agreement (Part 1), Vendor may assert so in the Attribute Questions and
those shall be addressed during evaluation.

Alternate or Supplemental Pricing Documents (Part 1) No response

Optional. If responding to Part 1, when completing Pricing Form 1 (Part 1) & Pricing Form 2 (Part 1), you direct TIPS to
view additional, alternate, or supplemental pricing documentation, you may upload that Part 1 documentation.

Vendor Agreement Signature Form (Part 1) No response

If responding to Part 1 the Vendor Agreement Signature Form (Part 1) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 1), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Current Form W-9 2024 W-9 MGRC.pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity.

Required Confidentiality Claim Form
TIPS Bid - 240202 Required
Confidentiality Claim Form Filled
Out Pending Signature.pdf

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

Reference Form Reference Form (Parts 1 & 2).xlsx

The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded to this location. The Reference Form must be uploaded in Excel format.
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Part 2 Required Bonding Capacity Letter McGrath Prequalification Letter
March 24.pdf

If proposing on Part 2, Vendor is required to upload a Bonding Capacity Letter from its surety, as described herein, at
this location. Please see the attachment entitled "Instructions and Sample - Part 2 Required Bonding Capacity Letter"
for complete instructions. . On Part 2, Vendor will be scored on the aggregate bonding capacity displayed in the
accepted letter. Vendor must provide a current letter (issued on or after the first day of the month preceding the date
on which the solicitation was posted) from its surety verifying Vendor’s bonding capacity as described herein. (Ex. if
the solicitation/bid posted on February 4, 2022, the letter must be dated on or after January 1 2022. The letter must
be issued from Vendor’s Surety companies, on surety company letterhead, must specify the maximum bonding
capacity of the Vendor, and must be signed by an authorized representative of the surety company. The issuing surety
must be authorized to do business in the State of Texas and must be listed on the Department of the Treasury's
Listing of Approved Sureties (Department Circular 570).

Vendor Agreement (Part 2) 240202 Vendor Agreement - JOC
(Part 2).pdf

If responding to Part 2, the Vendor Agreement (Part 2) must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations
to the Vendor Agreement (Part 2), Vendor may assert so in the Attribute Questions and those shall be addressed
during evaluation.

Vendor Agreement Signature Form (Part 2) 240202 Vendor Agreement
Signature Form (Part 2).pdf

If responding to Part 2, the Vendor Agreement Signature Form (Part 2) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 2), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Certificates & Licenses (Supplemental Vendor Information Only) TX and LA Licenses.pdf

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor
Information Only)

Terms and Conditions.pdf

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at this location. These
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental
Information for marketing and informational purposes only.

Supplemental Vendor Information (Supplemental Vendor Information
Only)

No response

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this
location.  These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Disclosure of Lobbying Activities - Standard Form - LLL No response

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and
only upload this form if applicable/instructed. If upload is required based on your response to those Attributes, the
Disclosure of Lobbying Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location.

Conflict of Interest Questionnaire - Form CIQ No response

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of
Interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire
Requirement – Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest
Questionnaire – Form CIQ must be downloaded from the “Attachments” section of the IonWave eBid System,
reviewed, properly completed, and uploaded at this location.
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Vendor Logo (Supplemental Vendor Information Only) MM_Logo_704x300-Color (1).png

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

Bid Attributes

1 Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public entities are required to seek Disadvantaged/Minority/Women Business & Federal
HUBZone ("D/M/WBE/Federal HUBZone") vendors.  Does Vendor certify that their entity is a D/M/WBE/Federal
HUBZone vendor?
 
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.

NO

2 Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined
by the Texas Comptroller of Public Accounts Statewide HUB Program.  Does Vendor certify that their entity is a HUB
vendor?
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.
 

No

3 National Coverage

Can the Vendor provide its proposed goods and services to all 50 US States?

Yes - All 50 States

4 States Served

If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can
provide the goods and services proposed directly below.  Your response may dictate which potential TIPS Member
customers consider purchasing your offerings.
 

No response

5 Description of Vendor Entity and Vendor's Goods & Services

If awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for
customer/public viewing.

As a leader in the modular building industry, Mobile Modular proudly offers turnkey modular building solutions
nationwide. With over 40 years of exceptional service and industry expertise, Mobile Modular is your partner for
your growth and expansion needs. Our prefab or custom modular buildings have applications in all major
industries including commercial, construction, education, medical, healthcare, foodservice, industrial and
government. Our expansive portfolio includes mobile offices, modular complexes, portable classrooms, modular
restrooms, modular kitchens, building accessories, and more. All are available to rent, lease or purchase today!

6 Primary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
the contract.

Shane Page
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7 Primary Contact Title

Primary Contact Title

Senior Pricing Analyst

8 Primary Contact Email

Please enter a valid email address that will definitely reach the Primary Contact.

shane.page@mobilemodular.com

9 Primary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).
 
Please provide the accurate and current phone number where the individual who will be primarily responsible for all
TIPS matters and inquiries for the duration of the contract can be reached directly.

9252739796

1
0

Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
1

Primary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
2

Secondary Contact Name

Please identify the individual who will be secondarily responsible for all TIPS matters and inquiries for the duration
of the contract.

Andrea Brand

1
3

Secondary Contact Title

Secondary Contact Title

Regional Director, Midwest

1
4

Secondary Contact Email

Please enter a valid email address that will definitely reach the Secondary Contact.

andrea.brand@mobilemodular.com

1
5

Secondary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).
 
Please provide the accurate and current phone number where the individual who will be secondarily responsible
for all TIPS matters and inquiries for the duration of the contract can be reached directly.

2488603799
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1
6

Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
7

Secondary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

2488603799

1
8

Administration Fee Contact Name

Please identify the individual who will be responsible for all payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract.

Shane Page

1
9

Administration Fee Contact Email

Please enter a valid email address that will definitely reach the Administration Fee Contact.

shane.page@mobilemodular.com

2
0

Administration Fee Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9252739796

2
1

Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Contract.

Shane Page

2
2

Purchase Order and Sales Contact Email

Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.

shane.page@mobilemodular.com

2
3

Purchase Order and Sales Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9252739796

2
4

Company Website

Company Website (Format - www.company.com)

www.mobilemodular.com
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2
5

Entity D/B/A's and Assumed Names

You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.
 
In this question, please identify all of your entity's assumed names and D/B/A's.  Please note that you will be
identified publicly by the Legal Name under which you respond to this solicitation unless you organize otherwise with
TIPS after award.

McGrath RentCorp dba Mobile Modular Management Corp

2
6

Primary Address

Primary Address

5700 Las Positas Rd.

2
7

Primary Address City

Primary Address City

Livermore

2
8

Primary Address State

Primary Address State (2 Digit Abbreviation)

CA

2
9

Primary Address Zip

Primary Address Zip

94551

3
0

Search Words Identifying Vendor

Please list all search words and phrases to be included in the TIPS database related to your entity.  Do not list
words which are not associated with the bid category/scope (See bid title for general scope).  This will help users
find you through the TIPS website search function.  You may include product names, manufacturers, specialized
services, and other words associated with the scope of this solicitation.
 

Modular building, modular space, temporary space, turnkey solution, containers, prefab, mobile office, modular
complex, portable classroom, modular restroom, modular kitchen, building accessories, trailer, permanent modular
construction

3
1

Certification of Vendor Residency (Required by the State of Texas)

Does Vendor's parent company or majority owner:

(A) have its principal place of business in Texas; or (B) employ at least 500 persons in Texas?
 
Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain
contracts.  However, Vendor response does not affect points, scoring, or potential award.
 

No

3
2

Vendor's Principal Place of Business (City)

In what city is Vendor's principal place of business located?

Livermore
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3
3

Vendor's Principal Place of Business (State)

In what state is Vendor's principal place of business located?

California

3
4

Vendor's Years in Business

How many years has the business submitting this proposal been operating in its current capacity and field of work?

45

3
5

Certification Regarding Entire TIPS Agreement for Part 1 and Part 2 Contracts

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a "public work" construction
project.  Part 1 permits the sale of goods and non-construction/non-"public work" services such as maintenance
and minor repairs.  Part 2 Job Order Contract (JOC) is solicited for projects considered by your TIPS Member
Customers to be a "public work" construction project.  The determination of whether or not a TIPS sale amounts to a
"public work" construction project requiring a Part 2 JOC contract is made by the TIPS Member Customer at the time
of each TIPS sale.  Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS Member
Customers require that a sale be made under one Part or the other.  However, responding to both Parts is not
required.  If Vendor responds and is awarded to both Parts, Vendor will have one contract for Part 1 and a separate
contract for Part 2.
 
Vendor agrees that, if awarded, Vendor's final TIPS Contract(s), for either Part 1, Part 2, or both Parts, will consist
of the provisions set forth in the corresponding finalized TIPS Vendor Agreement, Vendor's responses to these
attribute questions, and: (1) The TIPS solicitation document resulting in the Agreement; (2) Any addenda or
clarifications issued in relation to the corresponding TIPS solicitation; (3) All solicitation information provided to
Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS
solicitation including all accepted required attachments, acknowledged notices and certifications, accepted
negotiated terms, accepted pricing, accepted responses to questions, and accepted written clarifications of
Vendor’s proposal, and; any properly included attachments to the TIPS Contract.
 
Does Vendor agree?

Yes, Vendor agrees
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3
6

Minimum Percentage Discount Offered to TIPS Members on all Part 1 Goods and Services (READ
CAREFULLY)

Please read thoroughly and carefully as an error on your response can render your Part 1 contract
award unusable. If you are not proposing on Part 1, you must still respond to proceed but it will not
apply to you unless you decide to propose and are awarded on Part 1.
 
TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing. 
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another
accepted format) that you offer? Only limited goods/services specifically identified and excluded from this
discount in Vendor’s original proposal may be excluded from this discount.  
 
Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be
applied to your Part 1 "Catalog Pricing", as defined in the solicitation, for all TIPS Sales made during the life of the
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required
to discount every TIPS Sale by the percentage included below with the exception of limited goods/services
specifically identified and excluded from this discount in Vendor’s original proposal.  If you add goods or services to
your "Catalog Pricing" during the life of the contract, you will be required to sell those new items with this discount
applied. 
 
Example: In this example, you enter a 10% minimum percentage discount below.  In year-one of your TIPS
Contract, your published Part 1 "Catalog Pricing" (website/store/published pricing) for "Material A" is $100 and for
"Material A Maintenance Service" is $100.  In this example, you must sell those items under the Part 1 TIPS Contract
at the proposed 10% discounted price of: "Material A" - $90, "Material A Maintenance Service" - $90.  In year two of
your TIPS Contract, you update your Part 1 "Catalog Pricing" with the market. You add "Material B" to your "Catalog
Pricing" for $200 and have increased the price of "Material A" to $110 and the price of "Material A Maintenance
Service" to $110. In this example, after the Part 1 "Catalog Pricing" update, you must still sell those items under the
Part 1 TIPS Contract at the proposed 10% discounted price of: "Material A" - $99, "Material A Maintenance Service"
- $99, and "Material B" - $180.00.
 
With the exception of limited goods/services specifically identified and excluded from this discount in Vendor’s
original proposal, if you cannot honor the discount on all Part 1 goods and items now included or which may be
added in the future with certainty, then you should offer a lesser discount percentage below.
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another
accepted format) that you offer? 
 

5%

3
7

Honoring Vendor's Part 1 Minimum Percentage Discount

Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
on all Part 1 goods and services sold under the TIPS Contract.  If proposing on Part 1, points will be assigned for
your response and scoring of your Part 1 proposal will be affected. On your Part 1 evaluation, a "YES" answer will
be awarded the maximum 10 points and a "NO" answer will be awarded 0 points.  If you are not proposing on Part 1,
you must still answer to proceed but this term will not apply to you or affect your scoring unless you decide to
propose and are awarded on Part 1.
 
If awarded on Part 1, does Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog
Pricing" that Vendor proposed for all TIPS Sales made for the duration of the TIPS Contract?
 

Yes, Vendor agrees
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3
8

Volume and Additional Discounts

In addition to the Part 1 Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to
offer additional, greater, or volume discounts to TIPS Members? 
 
If proposing on Part 1, point(s) may be assigned for your response in the Part 1 category of "Pricing" during scoring
and evaluation.  If you are not proposing on Part 1, you must respond to proceed but no points will be assigned for
your response.

No

3
9

Part 1 "Catalog Pricing" and Pricing Requirements

This is a requirement of the Part 1 TIPS Contract and is non-negotiable.  If you are not proposing on Part
1, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 1.
 
In this solicitation and resulting contract, Part 1 "Catalog Pricing" shall be defined as:
 
"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a
catalog, price list, price schedule, shelf-price or other viewable format that:
 
    A.      is regularly maintained by the manufacturer or Vendor of an item; and
 
    B.      is either published or otherwise available for review by TIPS or a customer during the purchase process;
 
    C.      to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied.
 
If awarded on Part 1 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request,
their then current "Catalog Pricing."  Or, in limited circumstances where Vendor has proposed the Percentage Mark-
Up method of pricing in this proposal, proof of Vendor's "cost" may be accepted by TIPS in place of catalog pricing. 
 

YES

4
0

REQUIRED FOR PART 2 - Vendor's Regular Hours RS Means Coefficient

What is Vendor's Regular Hours RS Means Coefficient? If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
To propose the RS Means Price Book pricing exactly, Vendor would insert a 1.0 as their Regular Hours RS Means
Coefficient below, to propose a 5% discount off of the RS Means Price Book Vendor would insert a .95 as their
Regular Hours RS Means Coefficient below.  To see the full scoring rubric and use TIPS scoring calculator, please
view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's Regular Hours RS Means Coefficient below. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.

0.95
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4
1

REQUIRED FOR PART 2 - Vendor's After-Hours RS Means Coefficient

What is Vendor's After-Hours RS Means Coefficient? If you do not intend to propose on Part 2, you may enter
a "0" in order to continue.
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
The most common After-Hours RS Means Coefficient is "time-and-a-half" of the standard RS Means Unit Price
Book.  For example, if Vendor's Regular Hours Coefficient above is .95, Vendor would assert an After-Hours RS
Means Coefficient of 1.45 for "time-and-a-half" pricing. To see the full scoring rubric and use TIPS scoring
calculator, please view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's After-Hours RS Means Coefficient below. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.

1.45

4
2

REQUIRED FOR PART 2 - Vendor's Percentage Markup of Items not Pre-Priced within the RS Means
Price Book

Here, Vendor must enter a percentage, not a coefficient. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.
 
 
If Vendor sells items which cannot be found in the RS Means Price Book, at what Percentage Markup does Vendor
agree to sell those Non Pre-Priced items?  This is a maximum Percentage Markup and Vendor may always offer
customers a lesser markup.
 
 
Example:  In this example, Vendor is selling a project to a TIPS Member school district and some of the contract
pricing for special materials cannot be verified because it cannot be found in the RS Means Price book.  Vendor
may sell those specialty items to the Member this percentage markup from cost.  In this example, if one of the
specialty items cost Vendor $100 from the manufacturer and Vendor proposed a Percentage Markup of 30% here,
then Vendor could sell the item to the TIPS Customer for $130.00 or less in this example.
 
Vendor must provide TIPS with manufacturer documentation reflecting the cost of any non pre-priced item at the
time of the TIPS sale so that TIPS can verify that the proposed percentage markup is being honored.
 
What is Vendor's Percentage Markup of items not Pre-Priced within the RS Means Price Book? If you do not
intend to propose on Part 2, you may enter a "0" in order to continue.
 

17%
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4
3

REQUIRED FOR PART 2 - TIPS Pricing and Line Item Estimate Pricing Requirements

This is a requirement of the Part 2 TIPS Contract and is non-negotiable.  If you are not proposing on Part
2, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 2.
 
Vendor must respond to the required pricing attributes above seeking RS Means coefficients and a percentage
markup if seeking to propose on Part 2.  
 
 
If awarded on Part 2 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide a RS Means
line-item estimate to TIPS for each anticipated Part 2 TIPS project or sale.  Or, in limited circumstances in contracts
where Xactimate pricing is also expressly permitted and Vendor also submits Xactimate pricing under Part 2, Vendor
may instead provide an Xactimate line-item estimate to TIPS.  However, Vendor agrees that when a TIPS Member
Customer seeks a quote for a Part 2 TIPS sale, Vendor will always supply a line-item estimate to TIPS for review and
approval.

Yes, Vendor agrees

4
4

EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

Vendor agrees that, if awarded, Vendor's final TIPS Part 1 and/or Part 2 Contract will consist of the provisions set
forth in the finalized TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The
corresponding TIPS solicitation document resulting in this Agreement; (2) Any addenda or clarifications issued in
relation to the corresponding TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through
the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS solicitation including all
accepted required attachments, acknowledged notices and certifications, accepted negotiated terms, accepted
pricing, accepted responses to questions, and accepted written clarifications of Vendor’s proposal, and; any
properly included attachments to the TIPS Contract. In the event of conflict between the terms of the finalized
Vendor Agreement and one of the incorporated documents the terms and conditions which are in the best interest
of governmental/qualifying non-profit TIPS Members shall control at TIPS sole discretion.
 
 
If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor
Agreement and will be instructed to include all requested negotiations as redline edits for TIPS consideration.  This
is the only proper way to submit proposed deviations for TIPS consideration.  TIPS reserves the right to accept,
decline, or modify Vendor's requested negotiated terms.  For this reason, answering "No, Vendor does not agree"
may ultimately delay or prevent award.
 
 
Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document (RFP,
RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

Yes, Vendor agrees
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4
5

TIPS Sales Reporting Requirements

 This is a requirement of the TIPS Contract and is non-negotiable.
 By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales
must be reported to TIPS by either:

 
 (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject
line of the email within three business days of Vendor’s acceptance of the order, or;

 
 (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully self-report all necessary sale information within the Vendor Portal and confirm that it shows up
accurately on your current Vendor Portal statement.  

 
 No other method of reporting is acceptable unless agreed to by the Parties in writing.  Failure to report all sales
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole
discretion.

4
6

TIPS Administration Fee Requirement and Acknowledgment

This is a requirement of the TIPS Contract and is non-negotiable.
 
The collection of fees by TIPS, a government entity, for performance of these procurement services is required
pursuant to Texas Government Code Section 791.011 et. seq.  The TIPS Administration Fee is the amount legally
owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a set
percentage of each TIPS Sale legally due to TIPS, but the exact TIPS Administration Fee for this Contract is
published in the corresponding RFP or RCSP document.  TIPS Administration Fees are due to TIPS immediately
upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale.  
 
By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS
Administration Fee amount, calculation, and payment requirements.  By submitting a proposal Vendor further
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS
Administration Fee as a charge or line-item in any TIPS Sale.
 

4
7

TIPS Member Access to Vendor Proposal & Documentation

This is a requirement of the TIPS Contract and is non-negotiable.
Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor’s express consent to the
disclosure of Vendor’s comprehensive proposal, including any information deemed confidential or proprietary, to
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation to TIPS Members or by TIPS Members.  By submitting this proposal,
Vendor certifies the foregoing.
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4
8

Non-Collusive Bidding Certificate

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this proposal, the Vendor certifies that:

1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor;

2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or
not to submit a bid or proposal; and
 
4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract
on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
this certification, and under the penalties being applicable to the bidder as well as to the person signing in its
behalf;
 

4
9

Antitrust Certification Statements (Tex. Government Code § 2155.005)

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Vendor) identified herein;

(2) In connection with this proposal, neither I nor any representative of Vendor has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this proposal, neither I nor any representative of the Vendor has violated any federal antitrust
law;

(4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

5
0

Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272

This is a requirement of the TIPS Contract and is non-negotiable.
 
Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict
arising under the contract or agreement, subject to another state’s law, litigation in the courts of another state, or
arbitration in another state.  If included in Texas construction contracts, such provisions are voidable by a party
obligated by the contract or agreement to perform the work.
 
By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract
with a Texas TIPS Member under this procurement, Vendor certifies compliance.

Vendor: Mobile Modular Management Corp 240202Page 15 of 34 pages



5
1

Required Confidentiality Claim Form

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation.  Vendor
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendor's
proposal confidential.  If Vendor considers any portion of Vendor's proposal to be confidential and not subject to
public disclosure pursuant to Chapter 552 Texas Gov’t Code or other law(s) and orders, Vendor must have
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form.
If TIPS receives a public information act or similar request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion. 
 
Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor’s
submission of this proposal constitutes Vendor’s agreement that proper execution of the required TIPS
Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential.

5
2

Non-Discrimination Statement and Certification

This is a requirement of the TIPS Contract and is non-negotiable.
 
In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA,
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a
public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or
activity conducted or funded by federal funds (not all bases apply to all programs).
Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set
forth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of
governments.

 Yes, I certify

5
3

Limitation of Vendor Indemnification and Similar Clauses

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent
jurisdiction.  Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
the State … " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity
creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982).  Thus, contract clauses which
require TIPS to indemnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with ''to the extent permitted by the Constitution and
Laws of the State of Texas."
 
 
Does Vendor agree?

 Yes, I Agree
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5
4

Alternative Dispute Resolution Limitations

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be
permitted in this Agreement with TIPS.  Vendor agrees that any claim arising out of or related to this Agreement,
except those specifically and expressly waived or negotiated within this Agreement, may be subject to non-binding
mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement.  Mediation shall be held in either Camp or Titus
County, Texas.  Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of
Texas.
 
Does Vendor agree?

Yes, Vendor agrees

5
5

No Waiver of TIPS Immunity

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity;
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.
 
 
Does Vendor agree?

 Yes, Vendor agrees

5
6

Payment Terms and Funding Out Clause

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding-Out Clause:  Vendor agrees to abide by the applicable laws and regulations, including but not limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agree?

 Yes, Vendor agrees

5
7

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor certifies that Vendor is not a company identified on the Texas Comptroller’s list of companies known to have
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.
 
Does Vendor certify?

Yes, Vendor certifies

Vendor: Mobile Modular Management Corp 240202Page 17 of 34 pages



5
8

Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes
of this Agreement, the term “boycott” shall mean and include refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does
not include an action made for ordinary business purposes.
 
When applicable, does Vendor certify?

Yes, Vendor certifies

5
9

Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov.
Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state,
excluding access specifically allowed by a customer for product warranty and support purposes. 
 
Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including
governmental entity, that is owned or controlled by citizens of or is directly controlled by the government of China,
Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a
designated country.
 
For purposes of this certification, “critical infrastructure” means “a communication infrastructure system,
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned,
controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the
Governor.
 
When applicable, does Vendor certify?

Yes, Vendor certifies
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Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex.
Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity
has not received any bids from a company that is able to provide this written verification, the following certification
shall apply; otherwise, this certification is not required.
 
Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during the term of this contract against a firearm entity or firearm trade association.
 
For purposes of this Agreement, “discriminate against a firearm entity or firearm trade association” shall mean, with
respect to the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm entity or firearm trade association.”
 
“Discrimination against a firearm entity or firearm trade association” does not include: “(1) the established policies
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional
business reason that is specific to the customer or potential customer and not based solely on an entity’s or
association’s status as a firearm entity or firearm trade association.”
 
When applicable, does Vendor certify?

Yes, Vendor certifies

6
1

Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity
has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following
certification shall apply; otherwise, this certification is not required. 
 
As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): “The requirements
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor
agrees that this Agreement and any applicable Supplemental Agreement can be terminated if Vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.” 
 
Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all
contracting information related to this Agreement as provided by the records retention requirements applicable to
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a)
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member.  
 
When applicable, does Vendor certify?

Yes, Vendor certifies
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Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities has a value of $100,000 or more that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not
required.
 
Vendor certifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.
 
For purposes of this certification the term “company” shall mean an organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to
make a profit. 
 
The term “boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or
limit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law, or (b) does business with a company described
by paragraph (a).” (See Tex. Gov. Code 809.001).
 
When applicable, does Vendor certify?

Yes, Vendor certifies

6
3

Felony Conviction Notice - Texas Education Code 44.034

Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or
business entity that enters into a contract with a school district must give advance notice to the district if the person
or an owner or operator of the business entity has been convicted of a felony. The notice must include a general
description of the conduct resulting in the conviction of a felony.”
 
Subsection (b) states, "a school district may terminate a contract with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract.”
 
Subsection (c) states, "This section does not apply to a publicly held corporation.
 
Vendor certifies one of the following: 

    A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or;
 
    B. My firm is not owned nor operated by anyone who has been convicted of a felony, or;
 
    C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.
 
If Vendor responds with Option (C), Vendor is required to provide information in the next attribute.

A. My firm is a publicly held corporation.
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Felony Conviction Notice - Texas Education Code 44.034 - Continued

If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein:
 
    1. Name of Felon(s)

    2. The Felon(s) title/role in Vendor's entity, and 

    3. Details of Felon(s) Conviction(s).

No response

6
5

Conflict of Interest Questionnaire Requirement

Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor:
 
(1) has an employment or other business relationship with a local government officer of our local governmental
entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
 
 (2) has given a local government officer of our local governmental entity, or a family member of the officer, one or
more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section
176.003(a-1); or
 
 (3) has a family relationship with a local government officer of our local governmental entity.
 
(4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.
 
Does Vendor certify that it has NO reportable conflict of interest?
 

Yes, Vendor certifies - VENDOR HAS NO CONFLICT

6
6

Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire
question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of
Interest Questionnaire - Form CIQ."  If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ." 
Have you uploaded this form if applicable?

Not Applicable

6
7

Upload of Current W-9 Required

Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your
entity.  This form will be utilized by TIPS to properly identify your entity.
 
You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

6
8

Regulatory Good Standing Certification

Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state,
or federal, that regulate any aspect of Vendor's field of work or business operations?
 
If Vendor selects "No", Vendor must provide explanation on the following attribute question.
 

Yes, Vendor certifies
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.
 

No response

7
0

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.
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Suspension or Debarment Certification

Read the instructions in the attribute above and then answer the following accurately.
 
Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
agency.
 
Does Vendor certify?

Yes, Vendor certifies

7
2

Vendor Certification of Criminal History - Texas Education Code Chapter 22

Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain
criminal history record information regarding covered employees. Contractors must certify to the district that they
have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school
district pursuant to this law.
 
DEFINITIONS

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related
to the service to be performed at the District and have or will have direct contact with students. The District will be
the final arbiter of what constitutes direct contact with students.
 
Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a)
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

Vendor certifies:

NONE (Section A):  None  of the employees of Vendor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

OR

SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this
box is checked, I further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested
information of covered employees so that the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered
employee to provide services at the purchasing entity.
 
Which option does Vendor certify?

Yes, I certify - NONE (Section A)
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Certification Regarding "Choice of Law" Terms with TIPS Members

Vendor agrees that if any "Choice of Law" provision is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that
conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?
 

Yes, Vendor agrees

7
4

Certification Regarding "Venue" Terms with TIPS Members

Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
5

Certification Regarding "Automatic Renewal" Terms with TIPS Members

Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month
terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal" clause that conflicts with these terms is rendered void
and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees
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Certification Regarding "Indemnity" Terms with TIPS Members

Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  Vendor agrees that if
any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by
including that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS
Member's State]" unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement
containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
7

Certification Regarding "Arbitration" Terms with TIPS Members

Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  Vendor agrees that if
any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees
otherwise. Any TIPS Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms
is rendered void and unenforceable.
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
8

2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION

TIPS and TIPS Members will sometimes seek to make purchases with federal funds.  In accordance with 2 C.F.R.
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.
 
Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision" will dictate whether TIPS
can list this awarded contract as viable to be considered for a federal fund purchase.  Failure to certify all
requirements labeled "2 CFR Part 200 or Federal Provision" will mean that your contract is listed as not
viable for the receipt of federal funds.  However, it will not prevent award.
 
If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications.
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2 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds

This certification is not required by federal law.  However, TIPS Members are public entities and qualifying non-
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.)  Accepting such funds
often requires additional required certifications and responsibilities for Vendor.  The following attribute
questions include these required certifications.  Your response to this questions, the following certifications, and
other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members.
 
If awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a
TIPS Member with federal funds?
 

Yes

8
0

2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either party.

Does vendor agree?

Yes, Vendor agrees

8
1

2 CFR Part 200 or Federal Provision - Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded
vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for
convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive
and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in
the best interest of the ESC Region 8 and TIPS.

Does vendor agree?

Yes, Vendor agrees
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2 CFR Part 200 or Federal Provision - Clean Air Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).
Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the
above regulations, including all of the terms listed and referenced therein.
Does vendor agree?

Yes, Vendor agrees

8
3

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies that it is  in compliance  with  all 

applicable  provisions  of  the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

 

Does Vendor agree?
 

Yes, Vendor agrees
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.
 
Does Vendor certify that it has NOT lobbied as described herein?

Yes, Vendor certifies - NO Reportable Lobbying

8
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

If you answered "No, Vendor does not certify - Lobbying to Report" to the above attribute question, you must
download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form -
LLL", as instructed, to report  the lobbying activities you performed or paid others to perform.

8
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2 CFR Part 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify compliance?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Does vendor certify that it is in compliance with these provisions?

Yes, Vendor certifies

8
8

2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.
Does vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with
Buy America Provisions

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings,
occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322, “Manufactured products” means
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum, plastics and
polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
and lumber.
 
Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act.  Purchases made in
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open
competition. For purposes of 2 CFR Part 200.322,
 
“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.
 
“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).
 
Does Vendor Certify?

Yes, Vendor certifies

9
0

2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include loan
or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3) enter into a
contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use “covered
telecommunications” equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and
physical security surveillance of critical infrastructure and other national security purposes, and video surveillance
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the
purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
by 2 CFR §200.216 equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.
 
Does vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Contract Cost & Price

For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
200.324(b).  Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price.  However, Vendor certifies that the total price charged by the
Vendor shall not exceed the Vendor’s TIPS pricing and pricing terms proposed.
 
Does Vendor certify?

Yes, Vendor certifies

9
2

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity

Except  as otherwise  provided under 41 CFR Part 60, all  contracts  that meet the definition of “federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally
assisted construction contract, the equal
 
opportunity clause is incorporated by reference here.
 
 
Does Vendor Certify?

Yes, Vendor certifies

9
3

2 CFR Part 200 or Federal Provision - Davis Bacon Act Compliance

Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include  a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5,  “Labor  Standards  Provisions  Applicable to
Contracts Covering Federally  Financed and  Assisted  Construction”).  In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of  Labor  regulations  (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in  Part  by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair   of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
 
Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon
Act provisions if/when applicable.
 
Does Vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.  3702 of the Act, each contractor
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award for all contracts resulting  from this  procurement  process, Vendor will be in compliance
with all applicable provisions of the Contract Work Hours and Safety Standards Act.
 
Does Vendor certify?

Yes, Vendor certifies

9
5

2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records

 

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United

States, or any of their authorized representatives access to and rights to reproduce any books, documents,

papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from

this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions.  This right also

includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating

to such documents.  Vendor agrees to provide the FEMA Administrator or an authorized representatives access to

construction or other work sites pertaining to the work being completed under the contract.  Vendor acknowledges

and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or

internal reviews by the FEMA Administrator or the Comptroller General of the United States.

(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

 

(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,

and directives.

 

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

 

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)

applies to the Vendor’s actions pertaining to this contract.
 

Does Vendor certify?

Yes, Vendor certifies

9
6

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.
 
Does Vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of
performance, and which are performed outside of the United States, including U.S. territories, are subject to the
regulations implementing Never Contract with the Enemy in 2 CFR part 183.  Per 2 CFR part 183, in the situation
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procurement
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or coalition forces involved in a contingency operation in which members of the the
Armed Forces are actively engaged in hostilities.  Vendor certifies that it is neither an excluded entity under the
System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS)
for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply.
 
 
Does Vendor certify?

Yes, Vendor certifies

9
8

2 CFR Part 200 or Federal Provision - Certification of Compliance with EPA Regulations

For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor
certifies that Vendor will comply with all applicable standards, orders, regulations, and/or requirements issued
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part
15.
 
Does Vendor certify?

Yes, Vendor certifies

9
9

2 CFR Part 200 or Federal Provision - Record Retention Requirements

For contracts resulting from this procurement, paid for by ESC 8 or TIPS Members with federal funds, Vendor
certifies that Vendor will comply with the record retention requirements detailed in 2 CFR § 200.334. Vendor certifies
that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or
financial reports, as applicable, and all other pending matters are closed.
 
 
Does Vendor certify?

Yes, Vendor certifies

1
0
0

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

If you respond "Yes", you must respond to the following attribute question accurately.  If you respond "No", you may
skip the following attribute question.

YES
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2 CFR Part 200 or Federal Provision - If "Yes" Response to Above Attribute - Continued -
Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business
Enterprises, and Labor Surplus Area Firms.

Only respond to this question if you responded "Yes" to the attribute question directly above.  Skip this
question if you responded "No" to the attribute question directly above.
 
Does Vendor certify that it will follow the following affirmative steps?  Federal Regulation 2 CFR §200.321
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:
 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
through (5) of this section.
 
Does Vendor certify?

Yes, Vendor certifies

1
0
2

ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on
behalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers.
 
Vendor further certifies that it has read, examined, and understands all portions of this solicitation including but not
limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s). 
Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this
solicitation.
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TIPS 240202 
Portable 
Modular 

McGrath 
RentCorp dba 
Mobile 

Customer Entity NCustomer Contact Valid Contact Email Valid Contact Phone
Terrebonne Parish S  Alli Dugas AlliDugas@tpsd.org 985-879-6144
CSRS Bradley Harris bradley.harris@csrsinc.com 225-252-6225
National Parks ServiNoelli Nedina noelli_medina@nps.gov 305-242-7792
NASA Goddard Spac   David L. Boon david.l.boon@nasa.gov 301-286-9957
Santa Cruz City Scho  Trevor Miller trevormiller@sccs.net 831-429-3904 x 59102
Ohlone Community  Alex Lebedeff alebedeff@ohlone.edu 510-659-6263
Dekalb County SchoBelinda Quillet belinda_quillet@dekalbschoolsga.org 678-676-1373

TIPS REFERENCE FORM
All requested information must be typed and uploaded in Excel format.  TIPS will reach out via the 
emails provided so please ensure that they are typed and accurate.  Do not handwrite or upload in any 
format other than Excel.  Emails provided must be current and active. Do not include TIPS/Region 8 
employees as a reference   The entities that you provide must be paying customers  not 
You must provide below at least five (5) references from five different entity customers, preferably 
government or non-profit entities, who have purchased goods or services from your vendor entity 
within the last three years   

mailto:AlliDugas@tpsd.org
mailto:bradley.harris@csrsinc.com
mailto:noelli_medina@nps.gov
mailto:david.l.boon@nasa.gov
mailto:trevormiller@sccs.net
mailto:alebedeff@ohlone.edu
mailto:belinda_quillet@dekalbschoolsga.org


(VENDOR MUST COMPLETE THE FOLLOWING VENDOR INFORMATION)

Vendor Entity Name: _________________________________________________________________________________________

Vendor Authorized Signatory Name: _____________________________________________________________________________

Vendor Authorized Signatory Title: ______________________________________________________________________________

Vendor Authorized Signatory Email: _____________________________________________________________________________

Vendor Address: _____________________________________________________________________________________________

City: _______________________________________________________________ State: ____________ Zip Code: _____________

Vendor agrees that it is voluntarily providing its data (including but not limited to: Vendor information, Vendor documentation, Vendor’s 
proposal, Vendor pricing submitted or provided to TIPS, TIPS contract documents, TIPS correspondence, Vendor logos and images, 
Vendor’s contact information, Vendor’s brochures and commercial information, Vendor’s financial information, Vendor’s 
certifications, and any other Vendor information or documentation submitted to TIPS by Vendor and its agents) (Hereinafter, “Vendor 
Data”) to TIPS.  Vendor understands and agrees that TIPS is a government entity subject to public information laws including but not 
limited to Texas Government Code (TGC) Chapter 552.  Vendor agrees that regardless of confidentiality designations herein, Vendor’s 
submission of a proposal constitutes Vendor’s consent to the disclosure and release of Vendor’s Data and comprehensive proposal,
including any information deemed confidential or proprietary herein, to and by TIPS Members.

Notwithstanding the foregoing permissible release to TIPS Members, if Vendor considers any portion of Vendor’s proposal to be
otherwise confidential and not subject to public disclosure pursuant to public information laws, including but not limited to TGC Chapter 
552, Vendor must properly execute Option 1 only below, attach to this PDF all documents and information that Vendor deems 
confidential, and upload the consolidated documentation.  Regardless of the Option selected below, this form must be completed and 
uploaded to the “Response Attachments” section of the eBid System entitled “Required Confidentiality Claim Form.” Execution and 
submission of this form is the sole indicator of whether Vendor considers any Vendor Data confidential in the event TIPS receives a
request, a Public Information Request, or subpoena.  If TIPS receives a request, any responsive documentation not deemed confidential 
by you through proper execution of Option 1 of this form will be automatically released. For information deemed confidential by you 
through proper execution of Option 1 of this form, TIPS will follow procedures of controlling statute(s) regarding withholding that 
documentation and shall not be liable for any release of information required by law, including Attorney General opinion or court order.

(VENDOR MUST COMPLETE ONE OF THE TWO OPTIONS AND UPLOAD IN THE EBID SYSTEM)

(Confirm each bullet point and sign below)

Vendor claims some Vendor Data confidential to the extent
permitted by TGC Chapter 552 and other applicable law.

Vendor attached to this PDF all potentially confidential
Vendor Data and listed the number of attached pages below.

Vendor’s authorized signatory has signed below and shall
upload this document in the proper location in the eBid
System.

Vendor agrees that TIPS shall not be liable for any release of
confidential information required by law.

Number of pages attached deemed confidential: ____________

Authorized Signature: ________________________________

(Confirm each bullet point and sign below)

By signing for Option 2 below, Vendor expressly waives any 
confidentiality claim for all Vendor Data submitted in relation 
to this proposal and resulting contract.  Vendor confirms that 
TIPS may freely release Vendor Data submitted in relation to 
this proposal or resulting contract to any requestor.  Vendor 
agrees that TIPS shall not be responsible or liable for any use 
or distribution of Vendor Data by TIPS or TIPS Members.

Vendor’s authorized signatory has signed below and shall
upload this document in the proper location in the eBid
System.

Vendor agrees that TIPS shall not be liable for any release of
confidential information required by law.

Authorized Signature: ________________________________

City: ____________________________________________________________________________________ State: ______ ________ __ Zip Code: _____________________

Vendndoror aaaaagrggg ees that it is voluntattataaririririlylylyyy pppprorooviviv didd ngng iitst  datta a (i(incncluludingg bbutut nnoto llimimiti ed to: Vendor information, Vendor documentatioononnn,, VeVeVendndndnn orr’s 
proppossssal, Venddoroo  pricing subu mittttedededeed ooorr rrr providdidid dded tttttooooo TITITITIIPSPSPSPPS,, TIITITIPSPSPSPPS cccononontrtrtrracaccactt dod cuments, TIPS correspondence, Vendor logosos aaaand iimaam ggeg s,s  
Vendndoooro ’s connntatatatactc  informatiioon, VeVV dndor’s bbbrorr chures and comommemerciall ininininfofoformrr ation, Vendor’s financial informatioon,n, VVene doo ’r’r s s
certifffffiiiiications, annnddd any other Vendor informatiiononn or documentation suubmbmititteteddd toootoo TTIPS by Vendor and its agents) (Hereinnafafafafftteterr, “VVendodoorr 
DaDatatatatata”) to TIPS.  Vendor understands and agrees that TIPS is a government entntntitiititi yyyy subjjjeceecectttt totoo pppppubububu lil c c iinformation lawwwswsws iiincludingg bubububutt t nnot 
lilimmmmmited to Texas Government Code (TGC) Chapter 552.  Vendor aggrgrreeee s s s ththtthhata  regardless ofofofff ccononononfifidedeededentntiaiality desiggnanatititiiioooons herein, Veeeeendndoor’s
susuuuubbmissiiiononon ooff ff aaa prprrropoopposososalaalll coconsnsn titiituttutetteeessss VeVeVendndnndororor’ssss conseentnttnnt ttto oo thtththheee did sclolololosusurerer aandndnd release off ff VVVendorrrr’s’s’s’  Data and cocompmpmpmpm rerreeehensivvveee prprprrproopopo osal,
iininincludingg gg g aany iiinfooormatatattatiiion dddedeemmmemed connnfifidddentiaaaall ororrr ppprrorooopprrprietaryyy hheere ein, too and d bybyyy TIPS Memememe bers.

NoNNNN twithstandinnng ttthe foregoooooiningggg permmisisissisisibblbbbleee rrererellelel ase tooto TTTIPIPS S S MeMeMM mbers, iif f VeVenndndoror ccconnonoonssiissidedeerrsr aanyny ppppporoortitititiooononon of Vendndoro ’s’s pprooppoposal to be
ootoo herwise conffffididennne tial and nnnnnototot ssssubjectttt ttoo pppublic disccllloosoo ure purrsrsr uauaant to publllicic iiinfffnfooormationn llllaaws, includuding bubut t not limited d toto TTTGTGC Chapter
55555552,2  Vendooorr mmmumum stststst ppropeeerlrllly yyy y exexxexeceeccututteeeee OpOpOpptititttionoo  1 onnlylylyly bebebbbelow,w,w,w,w, aaaattttach to this PDF all documents and ininfof rmmata ion that VVVVVeenenddor deems 
cocooonfidennntial, and upload the consolidated docummene tation.  Regardless of the Option selected below, this foform must bebebebe ccccooomomo ppleted and 
upuppploadddedededd totoo tthe “Response Attachments” section ofoo  the eBid SySyyststemem entitled “Required Confidentiality Claim Formmm.””.. EExexecuc tion and 
susubmbmbmbmbmisiissisisionononon of this form is thehe soolle indicator of whether Vendorr cconononsis ders any Vendor Data confidential in the event TTTTIPIPI S S receives a
requueseesese t, a Public Information Request, or subpoena.  If TIPS receives a request, any responsive dooocucucumemm ntation not deemeedd ccono fidential
by yyououu thththt rough proper execution of Optitiononon 11 oooff f ththhisisi fforormm willl bbbe automatically rereleleleasaasedededed. FFoForr ini foformmatatioi nnn n deemed confiddded ntial by you 
through h prprrprropopo erer execution of Option n 11 of thhisi  forrmm,, TITIPSPS will fofollll ow pprorocedureres ofof conntrtrollilingng statuutet (s) ) rerer gagag rdrddininggg g wwwithholding that 
documentaatattioi n ana d shall not be liable foor r any rreleassee ofof iinnforormationn rrequired d by law,w, inccludiinng AAttttoro ney GeGeneral opppiniininioi n n or court order.

(VEENDNDDDDOROOROO  MUST COMPLEETE OONEN OOF FF THTHE E TTWO OPOPTIONS S AND UPUPLOOADD IIN N THHE EBIDID SSYSYSTET M))MM

(Confirm each bullet point and sign below)

Vendor claims some Vendor Data confidential too tthee eextxxx ent
permitted by TGC Chapter 552 and other applicable laww.

(Confirm  eaeachch bullet point and signnnnn belowwwww))))

By signing for Option 2 below, VVenennndododd r exxxppprpresessly waives any 
confidentiality claim for all Vendor DDatatatttaaaa a sususussubmitted in relation
to this proposal and resulting contract VeVendor confirms that
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Mobile Modular Management Corporation, a division of McGrath RentCorp

Philip Hawkins
Senior Vice President, Division Manager
philip.hawkins@mobilemodular.com

5700 Las Positas Rd.
Livermore CA 94551

______________________





VENDOR SUPPLEMENTAL INFORMATION 

TIPS permits Vendors to submit supplemental documentation and information (“Vendor Supplemental Information”) with their 

proposals to display to TIPS Member Customers their qualifications, offerings, and special terms.  The following documents are for 

marketing and informational purposes only.  They are not terms of Vendor’s TIPS Contract.  If the Vendor Supplemental Information 

herein contains any warranties, terms, or conditions, the TIPS Member Customer may review and determine whether or not those are 

applicable and acceptable for any TIPS purchase before proceeding.  If the Vendor Supplemental Information contains any licenses or 

certificates, TIPS encourages the TIPS Member Customer to ensure current accuracy at the time of a TIPS purchase. 

 

 

 



 

 
 

March 14, 2024 
 

Re:  

 

To whom it may concern, 

 

Mobile Modular Management Corporation, a division of McGrath RentCorp holds the 

following licenses in Texas and Louisiana: 

 

 

Texas: Mobile Modular Management Corporation dealers license IHB-41 

 

 

Louisiana: Louisiana State Licensing Board for Contractors- McGrath RentCorp, License # 

63745.  

 

 

 
 

 
 



LEASE TERMS AND CONDITIONS 

Page 1 of 3 
 

1. LEASE. Lessor agrees to lease to Lessee, and Lessee agrees to lease from Lessor, the Equipment (as defined 
below). The lease of any Equipment is governed by the terms of this Agreement. The Equipment is and shall remain the 
personal property of Seller. 

2. TERMS. All capitalized terms used and not otherwise defined herein, will have the meanings set forth in this Agreement. 
As used in this Agreement, the following definitions shall apply: "Accessories" shall mean any additions, attachments, or 
accessories to the modular buildings, or ancillary services, provided by Lessor to Lessee and identified in this Agreement; 
"Equipment" shall mean the modular buildings, Accessories, and/or Services identified in this Agreement, together with any 
replacements, repairs, additions, attachments or accessories hereafter rented to Lessee under this Agreement. 

3. PAYMENTS AND PRICE ADJUSTMENTS. Lessee agrees to pay to Lessor each payment specified herein on a net 
invoice basis. Payment terms are net due upon receipt unless otherwise agreed upon in writing. All payments due from 
Lessee pursuant to this Agreement shall be made by Lessee without any abatement or setoff of any kind whatsoever 
arising from any cause whatsoever. Prices will be increased by Lessor for unknown circumstances or conditions, including, 
but not limited to, driver waiting time, special transport permits , difficult site conditions and/or increases in fuel prices. 

4. LEASE TERM; EARLY TERMINATION. The Lease Term and Monthly Rent, each of which are specified in this 
Agreement, shall commence on the date the Equipment is delivered to the Site ("the Start Rent Date"), unless a different 
date is mutually agreed upon i n writing, and shall continue thereafter for the number of months specified in this Agreement 
as the Lease Term. Lessee agrees to pay the Total Monthly Charges specified in this Agreement (as may be adjusted 
pursuant to Section 5 below) for each month during the Lease Term and any extensions thereof. A month is defined as 
thirty (30) calendar days; rent will be billed monthly unless otherwise specified in this Agreement (but rent shall be due and 
owing even in the absence of actual receipt by Lessee of an invoice or bill). In the event that Lessee terminates this 
Agreement prior to the expiration of the Lease Term, Lessor shall be entitled to charge an early termination fee, even if 
such termination occurs prior to delivery of the Equipment. Such fee shall be determined by Lessor, in its sole discretion, 
following the receipt of the termination request. Such early termination fee may include, but shall not be limited to, charges 
related to the preparation of the Equipment for delivery and/or the rental value of this Agreement. In no event shall any such 
early termination fee exceed the total value of this Agreement. Lessor shall not be liable to Lessee for any failure or delay in 
obtaining, delivering or setting up the Equipment. If Lessee delays delivery of the Equipment for any reason for thirty (30) 
days or longer from the original delivery date mutually agreed upon between both parties, Lessor may, in Lessor's sole 
discretion, charge Lessee a monthly storage fee equal to the Monthly Rent starting on the original delivery date, and/or 
terminate this Agreement, subject to the early termination provisions set forth above. 

5. EXTENSION OF LEASE TERM. Upon expiration of the initial Lease Term set forth in this Agreement, the lease of the 
Equipment shall automatically be extended on a month-to-month basis until the Equipment is returned to Lessor. This 
Agreement does not expire and the terms and conditions hereof shall remain in full force and effect for any extension of the 
Lease Term, unless otherwise agreed upon by Lessor and Lessee in writing. Lessor may periodically revise the Total 
Monthly Charges from those reflected in this Agreement if the lease of the Equipment is extended beyond the initial Lease 
Term. If the lease of the Equipment is extended beyond the init ial Lease Term, Lessor may revise the charges for the 
Estimated Return-Related Services from those specified in this Agreement to reflect Lessor's then-current market rates for 
such services. 

6. PREPARATION FOR REMOVAL OF THE EQUIPMENT. Prior to the scheduled removal of the Equipment, Lessee shall, 
at a minimum: (a) provide clear access to the Equipment for Lessor to dismantle and remove the Equipment from the Site 
by industry-standard trucking methods; (b) disconnect all utilities; (c) remove all personal property of Lessee's from the 
Equipment; and (d) in the case of Equipment that includes plumbing, flush the plumbing lines clean and ensure that no 
foreign matter remains in any fixtures. Plumbing must be properly disconnected by Lessee at its sole cost and expense. 
Lessee will be responsible for costs of repair required by improper plumbing disconnection to the extent that the 
Equipment is damaged. Any components, parts or accessories supplied by Lessor must be returned with the Equipment. 
In the event that Lessee fails to meet the requirements herein, additional charges may be incurred by Lessee for additional 
labor, waiting time, or dry-runs in the event that Lessor is unable to return the Equipment as scheduled. 

7. RETURN OF EQUIPMENT. Lessee must provide a minimum of thirty (30) days prior, written notice to Lessor when 
requesting to return the Equipment. Lessee is responsible for complying with the requirements set forth in the "Preparation 
for Removal of the Equipment" section of these Lease Terms and Conditions. Unless otherwise agreed upon by Lessor in 
writing, Lessee shall continue to be responsible for payment of the Total Monthly Charges set forth in this Agreement (as 
may be adjusted pursuant to Section 5 hereto) until return of the Equipment to Lessor is completed. The Total Monthly 
Charges will be prorated in one-half (1/2) month increments only. If the Equipment is returned within the first fifteen (15) 
days of the billing period, Lessee shall be responsible for paying half of the Total Monthly Charges; if Equipment is returned 
between the sixteenth (16th) and thirtieth (30th) days of the billing period, Lessee shall be responsible for paying the entire 
amount of the Total Monthly Charges. The charges reflected in this Agreement for Estimated Return-Related Services will 
be adjusted for any Lease Term longer than twelve (12) months or if the Lease is extended beyond the initial Lease Term, 
pursuant to Section 5. 
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8. WARRANTIES; DISCLAIMER. Lessor warrants to Lessee that the Equipment, when delivered and set up and under 
normal use and regular service and maintenance by Lessee, shall be free from major defects in materials and workmanship 
that prevent any normal use and operation. Accessories supplied by Lessor pursuant to this Agreement but not owned by 
Lessor shall not be subject to the foregoing warranty, but shall carry the applicable warranty of the Accessory owner, which 
Lessor hereby assigns to Lessee to the extent transferable. Lessor's liability under this warranty shall be limited to the 
replacement or repair of the defective Equipment (during Lessor's normal working hours), at Lessor's option; provided, 
however, that Lessee shall provide written notice of any failure or defect to Lessor within four (4) days after discovery, and 
within the applicable warranty period, and failure to provide such notice in a timely manner may result in a l imitation of this 
warranty at Lessor's sole option. If Lessee does not grant clear, unobstructed access for any such repairs between 8:00 
a.m. and 5:00 p.m., Monday through Friday, Lessee shall bear the cost of repair rates for labor at the applicable overtime 
rates. This warranty does not extend to any Equipment subjected to improper application, damaged by accident or abuse, 
or repaired or altered outside of Lessor's facilities without prior written authorization from Lessor. THE EXPRESS 
WARRANTIES CONTAINED IN THIS AGREEMENT ARE LESSOR'S SOLE AND EXCLUSIVE WARRANTIES WITH 
RESPECT TO THE EQUIPMENT AND SERVICES, AND ARE IN LIEU OF AND EXCLUDE ALL OTHER WARRANTIES, 
GUARANTEES, PROMISES, AFFIRMATION OR REPRESENTATIONS OF ANY KIND, EXPRESSED OR IMPLIED, 
WHICH MAY BE DEEMED APPLICABLE TO THE EQUIPMENT OR SERVICES, INCLUDING WITHOUT LIMITATION, 
THE CONDITION OF THE EQUIPMENT, ITS MERCHANTABILITY OR ITS FITNESS FOR ANY PARTICULAR 
PURPOSE, ANY WARRANTY AGAINST INFRINGEMENT OR AS TO TITLE, WARRANTIES ARISING FROM COURSE 
OF DEALING OR USAGE OR TRADE OR ANY OTHER MATTER. EXCEPT AS EXPRESSLY SET FORTH IN THIS 
SECTION, ALL EQUIPMENT AND SERVICES ARE BEING PROVIDED "AS IS", "WHERE IS, WITH ALL FAULTS". 
LESSOR SPECIFICALLY DISCLAIMS ANY WARRANTY, GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, 
PAST OR PRESENT, THERETO. LESSEE HAS SELECTED ALL EQUIPMENT FOR LESSEE'S INTENDED USE AND 
RECOGNIZES THAT LESSOR IS NOT A DESIGNER OR MANUFACTURER OF ANY EQUIPMENT. 

9. TAXES. Lessee agrees to be responsible for all charges, fees and taxes (local, state and federal) levied or assessed upon 
Lessee or Lessor relating to the ownership, leasing, rental, sale, possession, use or operation of the Equipment (including, 
without limitation, sales, use and personal property taxes); provided, however, that the foregoing obligation shall not apply  
to any local, state or federal income tax assessed against the Lessor as a result of this Agreement which shall continue to 
be the obligation of Lessor. Lessee shall pay all such taxes for which it is responsible to the appropriate taxing authorities or, 
if directed or invoiced by Lessor, pay such amounts to Lessor for remittance by Lessor to the appropriate taxing authorities. 

10. LOSS OR DAMAGE. Upon delivery and until the Equipment is removed from the Site by Lessor or its authorized agent, 
Lessee assumes all risk of loss or damage to the Equipment. Should any Equipment damaged be capable of repair, the 
Equipment shall be repaired and restored to its condition existing prior to such damage, at Lessee's sole cost and 
expense. In the event any of the Equipment is damaged beyond repair or is lost, stolen or wholly destroyed, this 
Agreement shall cease and terminate as to such Equipment as of the date of the event, accident or occurrence causing 
such loss or destruction, and Lessee shall pay Lessor within forty-five (45) days thereafter, an amount equal to the full 
replacement value of the Equipment, which payment obligation shall survive the termination of this Agreement. 

11. INSURANCE. Lessee shall procure and maintain, at its sole expense (including all premiums, deductibles and self-
insured retentions), (i) property insurance covering the loss, theft, destruction, or damage to the Equipment in an amount 
not less than the full repl acement value thereof (and with a deductible no higher than $25,000), naming Lessor as loss 
payee of the proceeds, and (ii) commercial general liability insurance (minimum of $1,000,000 per occurrence and 
$2,000,000 in the aggregate) (and with a deductible no higher than $25,000), naming Lessor and its designees as 
additional named insureds. Lessee's insurance shall be primary and non-contributory to any insurance maintained by 
Lessor or any other additional insureds or additional named insureds. The liability insurance policy shall contain coverage for 
all contractual indemnity obligations of Lessee set forth in this Agreement, cross-liability and waiver of subrogation 
provisions in favor of Lessor and any other additional insureds. All evidence of all required insurance shall be in a form 
reasonably acceptable to Lessor and with a company having an A.M. Best rating of A- (VII) or better, and shall not be 
subject to cancellation without thirty (30) days' prior written notice to Lessor. Lessee shall provide to Lessor insurance 
certificates and endorsements (including without limitation, additional insured and loss payee endorsements) evidencing 
compliance with the insurance requirements of this Agreement (including without limitation, the deductible amounts and 
waiver of subrogation) prior to delivery of the Equipment and shall maintain all required insurance coverage until the 
Equipment is returned to Lessee. Lessor will not and does not provide insurance for any of Lessee's personal property that 
may be in or on any Equipment. 

12. INDEMNIFICATION AND LIMITATION OF LIABILITY. 

(a) LESSEE ON BEHALF OF ITSELF, ITS SUCCESSORS, ASSIGNS, PARENTS, SUBSIDIARIES, VENDORS, 
SUBCONTRACTORS, AND AFFILIATES, AND THEIR RESPECTIVE REPRESENTATIVES, DIRECTORS, OFFICERS, 
MANAGERS, VENDORS, MEMBERS, SHAREHOLDERS, PARTNERS, CONTRACTORS, EMPLOYEES, AGENTS, AND 
ASSIGNS (EACH, A "LESSEE PARTY," AND COLLECTIVELY, THE "LESSEE PARTIES") SHALL INDEMNIFY, 
DEFEND, RELEASE, AND HOLD HARMLESS LESSOR, ITS SUCCESSORS, ASSIGNS, PARENTS, SUBSIDIARIES, 
VENDORS, CONTRACTORS, AND AFFILIATES, AND THEIR RESPECTIVE REPRESENTATIVES, DIRECTORS, 
OFFICERS, MANAGERS, VENDORS, MEMBERS, SHAREHOLDERS, PARTNERS, CONTRACTORS, EMPLOYEES, 
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AGENTS, AND ASSIGNS (EACH A "LESSOR INDEMNIFIED PARTY," AND COLLECTIVELY, THE "LESSOR 
INDEMNIFIED PARTIES") FROM AND AGAINST ANY AND ALL LOSSES, FEES, COSTS, EXPENSES, CLAIMS, 
LIABILITIES, DAMAGES, PENALTIES, FINES, FORFEITURES, AND SUITS (INCLUDING COSTS OF DEFENSE, 
SETTLEMENT AND REASONABLE ATTORNEYS' FEES, ENVIRONMENTAL CONSULTANTS AND EXPERT WITNESS 
FEES AT TRIAL AND ON APPEAL) (COLLECTIVELY, "LOSSES") RELATING TO, ARISING OUT OF OR IN 
CONNECTION WITH: (1) ANY BREACH OR NON-FULFILLMENT OF ANY COVENANT, AGREEMENT, OR 
OBLIGATION TO BE PERFORMED BY LESSEE PURSUANT TO THIS AGREEMENT, OR ANY INACCURACY IN OR 
BREACH OF ANY OF THE REPRESENTATIONS OF LESSEE SET FORTH IN THIS AGREEMENT; (2) THE 
OCCURRENCE OF ANY EVENT SET FORTH IN SECTION 13; (3) THE SELECTION, USE, POSSESSION, DELIVERY, 
RENTING, LEASING, SUBLEASING, OPERATION, TRANSPORT, MAINTENANCE, CONDITION, REPAIR, 
REPLACEMENT, REPOSSESSION, RETURN OR STORAGE OF ANY EQUIPMENT OR ANY SERVICES; (4) ANY 
FAILURE BY ANY LESSEE PARTY TO COMPLY WITH ANY APPLICABLE LAW IN CONNECTION WITH ANY 
EQUIPMENT OR THE SERVICES OR THIS AGREEMENT; (5) ANY DEATH OR BODILY INJURY TO ANY PERSON OR 
DESTRUCTION OR DAMAGE TO ANY PROPERTY TO WHICH THE ACTS OR OMISSIONS OF A LESSEE PARTY 
CONTRIBUTED; OR (6) ANY NEGLIGENT OR INTENTIONAL ACT OR OMISSION OF ANY LESSEE PARTY FOR ANY 
ACTION RELATED TO OR ANY USE OF ANY EQUIPMENT. THIS INDEMNITY SHALL APPLY EVEN IF SAID LOSSES 
ARE OCCASIONED, BROUGHT ABOUT OR CAUSED BY THE CONCURRENT NEGLIGENCE OF ANY LESSOR 
INDEMNIFIED PARTY, UNLESS A COURT OF COMPETENT JURISDICTION SHOULD DETERMINE THAT THE 
LOSSES WERE PROXIMATELY CAUSED BY THE SOLE NEGLIGENCE OR WILLFUL ACTS OR OMISSIONS OF A 
LESSOR INDEMNIFIED PARTY. IF THE FOREGOING OBLIGATIONS ARE NOT ENFORCEABLE AGAINST LESSEE 
UNDER APPLICABLE LAW, LESSEE AGREES TO INDEMNIFY, DEFEND, RELEASE AND HOLD HARMLESS 
LESSOR INDEMNIFIED PARTIES FROM AND AGAINST ANY AND ALL LOSSES TO THE FULLEST EXTENT 
PERMITTED BY APPLICABLE LAW, INCLUDING, WITHOUT LIMITATION, TO THE EXTENT OF THE ACTS OR 
OMISSIONS OF THE LESSEE PARTIES' NEGLIGENT OR WORSE CONDUCT. THIS INDEMNIFICATION SHALL 
SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF THIS AGREEMENT. 

(b) TO THE FULLEST EXTENT NOT PROHIBITED BY LAW, LESSOR'S LIABILITY, IF ANY, SHALL BE LIMITED 
TO THE VALUE OF RENTAL FEES AND ALL OTHER AMOUNTS PAID BY LESSEE AND RECEIVED BY LESSOR 
UNDER THIS AGREEMENT FOR THE EQUIPMENT AND/OR SERVICES, AND LESSOR SHALL HAVE NO 
LIABILITY TO LESSEE OR ANY THIRD-PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES WHETHER BASED ON CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY OR OTHERWISE. 

13. EVENTS OF DEFAULT; REMEDIES. Each of the following shall constitute an "Event of Default": (1) failure by Lessee 
to make any payment within ten (10) days after its due date; (2) failure by Lessee to perform any other obligation under this  
Agreement, and the continuance of such default for ten (10) days after written notice thereof by Lessor to Lessee; (3) any 
material misrepresentation or false statement of fact by Lessee; (4) the loss, theft, damage, destruction or the attempted 
sale or encumbrance by Lessee of any of the Equipment; or (5) Lessee's dissolution, termination of existence, 
discontinuance of business, insolvency, or the commencement of any bankruptcy proceedings by or against, Lessee. 
Lessee acknowledges that any Event of Default will substantially impair the lease value of the Equipment hereof. Upon the 
occurrence of any Event of Default, Lessor may, without notice, exercise one or more of the following remedies: (1) declare   
all unpaid payments under this Agreement to be immediately due and payable; (2) terminate this Agreement as to any or all 
items of the Equipment; (3) take possession of the Equipment wherever found, and for this purpose enter upon any 
premises of Lessee and remove the Equipment, without any liability to Lessee; (4) direct Lessee at its expense to promptly 
prepare the Equipment for pickup by Lessor; (5) proceed by appropriate action either in law or in equity to enforce 
performance by Lessee of the terms of this Agreement or to recover damages for the breach hereof, including attorneys' 
fees and any other expenses paid or incurred by Lessor in connection with the repossession of the Equipment; (6) apply the 
security deposit specified in this Agreement ("Security Deposit") to payment of Lessor's costs, expenses and attorney fees 
in enforcing the terms of this Agreement and to indemnify Lessor against any damages sustained by Lessor; and/or (7) 
recover the replacement cost of any Equipment which Lessor is unable to repossess. Lessor's waiver of any Event of 
Default shall not constitute a waiver of any other Event of Default or of any term or condition of this Agreement. No right or 
remedy referred to herein is intended to be exclusive and each may be exercised concurrently or separately and from time 
to time. In the event of repossession, Lessee waives any bond posting requirement. 

Lease Terms and Conditions, Rev. 07/01/2022 
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INCORPORATION BY REFERENCE 

The Sale Agreement is subject to the Supplemental Sale Terms and Conditions, which are hereby incorporated by reference in their entirety, 
as updated from time to time by Seller, in its sole discretion, and can be viewed in the Resources section of Seller’s website at 
(https://www.mobilemodular.com/contractterms). The Buyer hereby affirms that he/she has read in its entirety and understands the 
Supplemental Lease Terms and Conditions. 

Please sign below and fax or email this document to the fax number shown above or the email address you received the document from. 

The parties hereto, Mobile Modular Management Corporation, a California corporation, as seller (“Seller”) and buyer (“Buyer”, as described in 
the Sale Agreement in the section titled “Customer Information”) hereby agree to this Sale Agreement and the terms and conditions set forth in 
the Sale Terms and Conditions, attached hereto as Attachment A, which are hereby incorporated by reference. The individual signing this Sale 
Agreement affirms that he/she is duly authorized to execute and commit to this Sale Agreement for the above named Sale. 

SELLER: BUYER: 
Mobile Modular Management Corporation 

Signature: Signature: 

Print Name: Print Name: 

Title: Title: 

Date: Date: 

ATTACHMENT A 

SALE TERMS AND CONDITIONS 

1. SALE. Seller sells to Buyer, and Buyer purchases from Seller, the equipment listed on the Sale Agreement hereto (“Equipment”) on the
terms and conditions set forth herein.  Each such Sale Agreement (“Agreement”), and the sale provisions on the Seller’s website at 
[www.MobileModular.com/ContractTerms] (the “Incorporated Provisions”), to which are incorporated by reference into the Agreement, shall 
constitute a separate and independent sale (a “Sale”) of the Equipment listed in such Agreement under “Product Information”. In the event of a 
conflict between this Agreement and Buyer’s contract, purchase order or other document, the terms of this Agreement shall prevail. 

2. TIME PAYMENT; TITLE RETENTION.

(a) PURCHASE PRICE.  The aggregate amount of the purchase price (the “Purchase Price”) is set forth in the Sale Agreement.  Unless 
otherwise specified in writing, Buyer agrees to pay Seller twenty five percent (25%) of the Purchase Price upon execution of the Agreement; 
sixty five percent (65%) no fewer than two days prior to the scheduled delivery date; and the remaining ten percent (10%) within thirty (30) 
days of substantial completion (substantial completion does not include punch list items). In addition to the Purchase Price, Buyer shall pay 
such charges as are attributable to circumstances related to the delivery, drop-off and relocation of Equipment. 

(b) TITLE/RETENTION. Title to the Equipment shall not pass to Buyer before the entire Purchase Price has been paid to Seller. Upon Seller’s 
receipt of payment in full of the Purchase Price, title to the Equipment shall transfer to Buyer, free and clear of all encumbrances arising by or 
through Seller.  All payments due from Buyer pursuant to the terms of the Sale Agreement shall be made without any abatement or set off of 
any kind, arising from any cause. 

3. CANCELLATION. All sales are final and non-refundable upon delivery of the Equipment to Buyer’s site location. Any requests to cancel or
reschedule orders prior to delivery may or may not be accepted in Seller’s sole discretion and must be agreed upon by Seller in writing. 
Without waiving any of its rights, Seller is entitled to recover its costs incurred and profits lost as a result of Buyer’s cancellation or 
rescheduling of an order. A cancellation fee may be assessed against Buyer. In no event shall such fee exceed the full value of the Sale 
Agreement. If Buyer has made down payment(s) to Seller prior to cancellation and the cancellation fee is less than the amount(s) already paid, 
Seller shall deduct the amount of the cancellation fee from any refund that may be owed to Buyer. If down payment amount(s) already made 
are less than the cancellation fee, Seller shall apply the full down payment amount(s) to the payment of the cancellation fee and Buyer will pay 
the remaining cancellation fee balance within ten (10) business days after receiving written notice of the balance due. If no down payment has 
been made by Buyer at the time of cancellation, Buyer shall pay to Seller the entire cancellation balance within ten (10) business days of 
receipt of written notice from Seller stating the cancellation fee balance that is due.   

4. DELIVERY AND PLACEMENT OF EQUIPMENT. Seller agrees to deliver the Equipment to the site location listed on the Sale Agreement
(the “Site”).  Buyer warrants and represents that it has exercised due diligence and care in selecting a suitable site for the Equipment, shall 
clearly mark the site of placement and shall direct Seller on exact placement and orientation of the Equipment. Upon request from Buyer and 
for an additional fee, Seller will perform a site visit and make recommendations on placement as it relates to site accessibility and layout. 
Buyer further warrants that the Site will have (1) safe access free from encumbrances; (2) a level pad, which is hereby defined as having no 

Page 1 of 3

https://www.mobilemodular.com/contractterms


SaleTCRev12/12/16 

greater than a 4-inch drop in 40 feet (length) and no greater than a 1-inch drop in 8 feet (width); and (3) adequate soil bearing pressure of not 
less than 1500 psf, except in the state of Florida, where the minimum soil bearing pressure is 2000 psf.  Following delivery, Seller will remove 
all Seller-owned Equipment such as plywood, tools, etc. prior to or at the time of building acceptance.  Buyer is responsible for all necessary 
permits, utility hookups, and Site preparation. 

5. INSPECTION AND ACCEPTANCE. Following delivery and setup of the Equipment, Buyer shall inspect the Equipment within forty eight
(48) hours of substantial completion and provide immediate written notice to Seller specifying defects, if any, which Buyer observes.  If Buyer 
fails to provide such notice within four (4) days following substantial completion of the project, it shall be conclusively presumed between 
Buyer and Seller that Buyer has inspected the Equipment and that all Equipment is in conformance with the Agreement and has been 
accepted by Buyer. 

6. BUYER AGREEMENTS.  Buyer agrees that Seller may insert in the Agreement, the serial number and other identification data relating to
the Equipment when ascertained by Seller. 

7. LOSS OR DAMAGE. All risk of loss or damage to the Equipment shall transfer to Buyer upon delivery of the Equipment to the site
location. Buyer agrees to indemnify and hold Seller harmless from any loss resulting from the theft, destruction or damage to the Equipment. 
The cost of any required repairs shall be borne by Buyer. Any loss of or damage to the Equipment shall not alleviate Buyer’s obligation to pay 
Seller any remaining balance of the Purchase Price existing at the time of the loss. 

8. INSURANCE. Upon delivery of the Equipment and until Buyer has paid for the Equipment in full, Buyer shall provide, maintain, and pay all
premiums for property insurance covering the loss, theft, destruction, or damage to the Equipment in an amount not less than the full 
replacement value and will name Seller as loss payee of the proceeds, unless Buyer has paid Seller the entire purchase price in full prior to 
the scheduled delivery of the Equipment.  This coverage will extend to all property of Seller located at the delivery site during the installation.  
Upon receipt of the proceeds of any insurance, Seller will refund to Buyer any amounts in excess of the balance due Seller by the Buyer in 
fulfilling the obligations specified herein. Notwithstanding the above, Buyer shall also provide, maintain, and pay all premiums for general 
liability insurance in the amount of $1,000,000.00 (one million dollars) and name Seller as an additional insured. All insurance shall be with a 
company having an A.M. Best rating of A- or better, and shall not be subject to cancellation without thirty (30) days prior written notice to 
Seller.  Buyer shall deliver to Seller insurance certificates, or evidence of insurance proving the existence of policies meeting the above 
requirements, upon execution of the Agreement. Seller may require Buyer’s insurance carrier to be licensed to do business in the state where 
the Equipment is being sold.  Buyer’s obligation to provide said insurance will cease once Equipment has been paid for in full and pursuant to 
Section 2. 

9. WAIVER AND INDEMNIFICATION.

(a) Buyer hereby waives and releases all claims against Seller for (i) loss of or damage to all property, goods, wares and merchandise in, upon 
or about the Equipment and (ii) injuries to Buyer, Buyer’s agents and third persons.  Seller shall not be liable for any consequential, incidental, 
or special damages of any kind (including, but not limited to damages for loss of use or of profit by Buyer or any other party; or for any 
collateral damages), whether or not caused or continued by Seller’s negligence or delay, which may result from or arise in connection with the 
manufacture, delivery, installation, checkout or use of the Equipment or in connection with the services rendered by Seller hereunder. 

(b) Buyer shall indemnify and hold Seller (and its agents and employees) harmless from and against any and all claims, actions or 
proceedings and any and all damages, liabilities, losses, costs and expenses (including attorney fees) arising out of or in connection with the 
Sale Agreement, including all damages, liabilities, losses, costs and expenses arising from Seller’s negligence.  If the foregoing obligation is 
not enforceable against Buyer under applicable law, Buyer agrees to indemnify and hold Seller harmless from  damages, liabilities, losses, 
costs and expenses to the maximum extent permitted by applicable law. 

10. TERMINATION FOLLOWING BREACH.  In the event (a) of bankruptcy or insolvency of Buyer, or in the event any proceeding is brought
by or against Buyer voluntarily or involuntarily, under the provisions of the Bankruptcy Code of the United States, for the appointment of a 
receiver or trustee or any assignment for the benefit of creditors of Buyer, or (b) that Buyer fails to make timely payments, or perform any of its 
other obligations, under the Agreement, and such failure or default is not cured within ten (10) days after written notice of such failure or 
default is provided by Seller, the Agreement automatically shall be terminated in the case of any event described in clause (a) above and may 
be terminated by Seller in the case of any event described in clause (b) above and, upon such termination, full payment pursuant to the terms 
of the Agreement shall become immediately due and payable from Buyer.  In the event of any such breach or termination, Seller shall have all 
rights provided by law and under the terms and conditions of the Agreement, including but not limited to: repossession and disposal of the 
Equipment (and, if any personal property shall remain located in the Equipment at such time, Buyer consents to Seller’s possession and 
disposal or destruction of such personal property without notice or accounting to Buyer) and recovery of attorney’s fees and other reasonable 
costs and expenses associated with any breach or termination (including any such disposal or destruction), shall be reimbursed by Buyer on 
demand of Seller. 

11. GOVERNING LAW.  Buyer and Seller agree that the Sale Agreement shall be governed in all respects by, and interpreted in accordance
with the laws of, the State of California, without regard to its conflicts of laws provisions. 

12. JURISDICTION.

(a) If the law of the State of Maryland or Virginia shall apply to the Agreement, it is agreed that the venue for a legal action relating to the 
Agreement shall be proper if brought in Alameda County, State of California.  Subject to Section 9, the prevailing party shall be entitled to 
recover reasonable attorneys’ fees and court costs, whether or not the action proceeds to judgment. 

(b) If the law of any State other than Maryland shall apply to the Sale Agreement, the Federal District Courts located within the State of 
California shall have non-exclusive jurisdiction over any lawsuit brought by Buyer or Seller as a result of any dispute regarding matters arising 
in connection with the Agreement.  Further, it is agreed that the venue for a legal action relating to the Agreement shall be proper if brought in 
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Alameda County, State of California.  Subject to Section 9, the prevailing party shall be entitled to recover reasonable attorneys’ fees and 
court costs, whether or not the action proceeds to judgment. 

13. SELLER’S EXPENSES. Buyer shall pay Seller all costs and expenses, including reasonable attorneys’ fees, incurred by Seller in
exercising any of the terms, conditions or provisions of the Agreement. 

14. LICENSE AND TRANSFER FEE(S). If so listed on the Sale Agreement, the Purchase Price includes license and/or transfer fees.  Buyer
will be billed directly by the State for future annual license fees where applicable. 

15. COMPLIANCE WITH LAW. Buyer assumes all responsibility for any and all licenses, clearances, permits and other certificates as may be
required for Buyer’s lawful operation, use, possession and occupancy of the Equipment.  Buyer agrees to fully comply with all laws, rules, 
regulations and orders of all local, state and federal governmental authorities which in any way relate to the Equipment; and to indemnify and 
hold Seller harmless from any and all fines, forfeitures, seizures, penalties or other liabilities that may arise from any infringement or violation 
of any such law, rule, regulation or order. 

16. FEDERAL CONTRACTOR. As a federal contractor, Seller’s contracts are subject to the provisions of (i) Executive Order 11246, (41 CFR
60-1.4); (ii) section 503 of the Rehabilitation Act of 1973, (41 CFR 60-741.5(a); and (iii) section 4212 of the Vietnam Era Veterans 
Readjustment Act of 1974, (41 CFR 60-300.5(a). Seller shall abide by the requirements of 41 CFR 60-741.5(a) and 41 CFR 60-300.5(a). 
These regulations prohibit discrimination against qualified individuals on the basis of disability, and qualified protected veterans, 
and require affirmative action by covered prime contractors and subcontractors to employ and advance in employment qualified 
individuals with disabilities, and qualified protected veterans. 

17. MISCELLANEOUS.

(a) MODIFICATIONS AND AMENDMENTS. Representations and warranties made by any person, including agents and representatives of 
Seller, which are inconsistent or conflict with the terms of the warranty contained in Section 1 of the Incorporated Provisions on the website 
(including but not limited to the liability of Seller as set forth above) shall not be binding upon Seller unless reduced to writing and approved by 
an officer of Seller.  Notwithstanding the foregoing, from time to time, Buyer or Seller may request modifications to the scope of work 
hereunder, which at the sole option of the Seller may be accepted and thus alter the final price stipulated herein. These changes in scope will 
be deemed approved by Buyer when evidence of work performance is presented by Seller. 

(b) NO WAIVER. Failure of Seller to enforce any term or condition of the Agreement shall not constitute waiver of any rights stipulated herein, 
nor shall it in any manner affect the rights of Seller to enforce any of the provisions stated herein.  Waiver by Seller of any provision of the 
Agreement shall be valid only as provided in subsection (a) above and only with respect to the specific matter to which such waiver relates. 

(c) If the law of the State of North Carolina shall apply to the Agreement, the Sale does not constitute a “construction contract” or otherwise 
relate to the improvement of real estate or the design, planning, construction, alteration, repair or maintenance of a building, structure or 
appurtenance. 

18. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between Seller and Buyer regarding the subject matter hereof.
If any part of the Sale Agreement is found to be invalid or illegal, Buyer and Seller agree that only the invalid or illegal portion of the Agreement 
will be eliminated. 
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SITE SERVICES TERMS AND CONDITIONS 

1. SCOPE OF WORK. The Contractor agrees to furnish all labor, materials, equipment and other facilities required to complete the work

(“Work”) as described in the Agreement. Contractor’s scope of work is further clarified in the Detailed Scope of Work which is attached

hereto and incorporated into the Agreement by reference as Exhibit A. The responsibilities of Customer and Contractor are further
described in the Delineation of Responsibilities which is attached hereto and incorporated into the Agreement by reference as Exhibit B .

All references herein to the Agreement shall be deemed to include the terms, conditions and specifications set forth in Attachment A,

Exhibit A and Exhibit B.

2. PRICE AND PAYMENT. The Customer agrees to pay the Contractor for the strict performance of the Work in the amount specified

in the Agreement (the “Price”), subject to adjustments for changes in the Work as may be agreed to by the Customer and the Contractor,

or as may be required under the Agreement. Unless other billing and payment requirements are specified in the Agreement or in a

separate document agreed upon between the parties hereto in writing, Contractor shall invoice Customer upon completion of the Work

and Customer agrees to pay Contractor in full within thirty (30) days of the invoice date.

3. TERMINATION. The Customer reserves the right to terminate the Agreement for its convenience upon providing notice in writing to

Contractor. In such an event, the Contractor shall be paid its actual costs for the portion of the Work performed to the date of termination,

and for all of Contractor’s incurred costs of termination, including demobilization and any termination charges by vendors and

subcontractors, plus twenty percent (20%) of all of Contractor’s actual and incurred costs for overhead and profit. Should the Customer
become insolvent or commit a material breach or default under the Agreement, including but not limited to, failure to pay timely undisputed

sums due to the Contractor, and fails to cure such breach or default within ten (10) business days of Contractor providing written notice of

same, then the Contractor may terminate the Agreement.

4. PROJECT SCHEDULE. Time is of the essence of each and every provision of the Agreement. The Contractor shall provide Customer

with a progress and completion schedule (“Schedule”) and shall conform to that Schedule, including any changes to that Schedule agreed
to between the Customer and the Contractor or as may be required by circumstances beyond Contractor’s control.

5. UNDERGROUND UTILITIES. Customer is responsible for the identification of underground obstructions and/or utilities at the project

site in the surrounding area where the Work is to be performed and shall mark such locations above grade, prior to Contractor's

commencement of the Work at the project site. Customer shall be responsible for any delays, expense and liability associated with

Customer’s failure to properly identify and mark such locations prior to commencement of the Work.

6. DIFFERING SITE CONDITIONS. Contractor shall promptly, and before the following conditions are disturbed, notify the Customer in

writing of any:

a) Hazardous Material that, because of its quantity, concentration or physical or chemical characteristics, is deemed by any
federal, state or local governmental authority to pose a present or potential hazard to human health or safety or to the environment, or that 

the handling of which may subject Contractor to legal liability. 

b) Subsurface or latent physical conditions at the site materially different from those indicated in the Agreement; or

c) Unknown physical or other conditions at the site of an unusual nature, materially different from those ordinarily encountered and

generally recognized as inherent to work of the character provided for in the Agreement. 

If the worksite conditions materially differ or involve Hazardous Material, the Customer shall make an equitable adjustment in the Price 

of the Agreement and the Schedule for such work by agreeing in writing to a change order as provided for herein. 

7. CHANGES IN WORK. The Work may be subject to changes by additions, deletions or revisions by the Customer. The Customer shall

notify Contractor of such changes by delivery of additional and/or revised drawings, specifications, exhibits or written orders.

Whenever an adjustment in the Price or Schedule is required because of Customer’s change request, differing site conditions, errors in the 

plans and specifications, or other circumstances beyond the control of Contractor (including acts of any governmental authority, acts of a 

public enemy, fire, flood, unusual delay in transportation, abnormal weather conditions, labor disputes, strikes, lack of worksite access, acts 

of God, natural disasters, or acts of third parties), the Contractor shall submit to the Customer, within a reasonable time, a detailed change 
order (“Change Order”) specifying the necessary changes to the Price and/or Schedule. The Contractor shall not  be obligated to perform 

changes in the Work or additional work until the Customer has provide an approved Change Order.  
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8. SUSPENSION OF WORK. The Contractor, at its option, may suspend Work under the Agreement as a result of the following: (1)

Customer’s failure to timely pay sums due to the Contractor, until such payment is made; (2) a dispute over payment for extra work, differing
site conditions, changes by Customer or other circumstances beyond Contractor’s control if such circumstance will cause the Contractor to

suffer substantial financial hardship if Contractor is required to continue the Work; or (3) Customer’s failure to provide Customer’s ability to

pay Contractor for the work remaining to be performed by Contractor.

Any suspension of work under the Agreement will also suspend the progress and completion dates set forth in the Schedule. 

9. INSPECTION OF THE WORK. The Contractor shall make the Work accessible at all reasonable times for inspection by Customer. The

Contractor shall inspect all material and equipment delivered to the job site by others to be used or incorporated into Contractor’s Work.

10. SITE ACCESS AND RIGHTS OF WAY. The Customer shall provide, no later than the date when needed by the Contractor, all

necessary access to the site or sites upon which the Work is to be performed, including convenient access to the site or sites and any other

site or sites designated in the Agreement for use by the Contractor. Customer shall continue to provide such access until completion of the

Work. Any delay in providing such access shall entitle the Contractor to an equitable adjustment in the Price and Schedule.

11. SURVEYS AND REPORTS. If applicable to Contractor’s scope of work, the Customer shall furnish to Contractor for the Work, prior to

the start of the Work, all necessary surveys and reports describing the physical characteristics, soil, geological and subsurface conditions,

legal limitation, utility locations and legal descriptions that might assist the Contractor in properly evaluating the extent and character of the
work required. The Customer shall provide all site surveys and baselines necessary for the Contractor to locate the principal parts of the

Work and perform the Work.

12. COMPLIANCE WITH THE LAW. Unless otherwise specified in the Agreement, the Customer assumes all responsibility for any and all
licenses, clearances, permits and other certificates as may be required for the prosecution of the Work to take place. Customer agrees to

fully comply with all laws, rules, regulations and orders of all local, state and federal governmental authorities which in any way relate to the

scope of work as defined in the Agreement.

The Contractor shall give all notices and comply with all laws, ordinances, rules and regulation bearing on the performance of its Work. 

Unless the Agreement specifies that the Price includes provisions for prevailing, Davis-Bacon, union or other special wage rates, the 

Agreement shall not be subject to any such regulations or other requirements specifying the applicability of such special wages. The 

Contractor is entitled to rely on the Customer’s representations regarding the public or private nature of the Work and the applicability of 

special wage rates. If the nature of the Work is other than as represented by Customer, Customer will defend, indemnify and hold Contractor 

harmless from any claim or allegation, including penalties assessed, resulting from a failure by Contractors or Subcontractors to pay special 
wages. 

13. ASSIGNMENT AND SUBCONTRACTING. Neither party shall assign the Agreement in whole or in part, including an assignment by
the Contractor of any monies due or to become due, without the written consent of the other party. Nothing contained herein shall

preclude the Contractor from delegating the responsibilities contained herein to Contractor’s subcontractors, insofar as appl icable to the

subcontractor’s Work, but such delegation shall not operate to relieve the Contractor from any responsibility or liability to the Customer.

Nothing contained in the Agreement shall create any contractual relationship between any subcontractor and the Customer.

14. INSURANCE.

a) The Contractor shall, at its expense, procure and maintain insurance of its operations under this Agreement consisting of the

following coverages:

i. Worker’s Compensation and Employers’ Liability Insurance in the amount of $1,000,000.00 per occurrence.

ii. Commercial General Liability Insurance covering Contractor’s operations in the amount of $1,000,000.00 per occurrence.

iii. Automobile Liability Insurance, including coverage for Contractor’s owned, hired and non-owned automobiles in the amount of

$1,000,000.00 per occurrence.

iv. If requested by Customer, Contractor will provide certificates evidencing such coverages and shall name Customer as an

additional insured on both General and Automobile Liability policies.

b) Unless otherwise stipulated in the Agreement, the Customer shall, at its expense, procure and maintain insurance under this

Agreement consisting of the following coverages:

i. Commercial General Liability Insurance covering Customer’s operations in the amount of $1,000,000.00 per occurrence, and

shall name Contractor as an additional insured on such policy.
ii. Property Insurance on an “all-risk” or equivalent policy form, including builder’s risk, in the amount of the initial Price set forth in

the Agreement, plus the value of subsequent change orders, comprising total value for the entire Agreement on a replacement cost

basis without optional deductibles. Such property insurance shall be maintained until final payment has been made by Customer to

Contractor or until no person or entity other than the Customer has an insurable interest in the property required to be covered by the

Agreement, whichever is later. This insurance shall include interests of the Customer, the Contractor, Subcontractors and sub-

subcontractors involved in the prosecution of the Work.

c) All insurance shall be provided by a company or companies lawfully authorized to do business in the state in which the Work

will be performed and having an AM Best rating of A- or better. Such policies shall not be subject to cancellation without a minimum of

30 days’ prior written notice to the other party.
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15. INDEMNIFICATION. To the fullest extent permitted by law, the parties hereto agree to indemnify, defend and hold each other

harmless from and against any and all claims, actions or proceedings and any and all damages, liabilities, losses, costs and expenses,

including reasonable, outside attorneys’ fees, (“Claims”) arising out of each party’s negligent acts or omissions related to the

Agreement. Under no circumstances shall either party be liable for Claims resulting from the sole or gross negligence or willful
misconduct of the other party. Each party’s duty of indemnification shall be in proportion to its allocated share of joint negligence.

16. CONSEQUENTIAL DAMAGES. Under no circumstances shall either party be liable to the other party for any special, incidental

or consequential damages resulting from the Agreement, including, but not limited to, anticipated loss or loss of business or profits.

17. GOVERNING LAW. Customer and Contractor agree that the Agreement shall be governed in all respects by, and interpreted
in accordance with the laws of, the State of California, without regard to its conflicts of laws provisions.

18. JURISDICTION.

a) If the law of the State of Maryland or Virginia shall apply to the Agreement, it is agreed that the venue for a legal action

relating to the Agreement shall be proper if brought in Alameda County, State of California. The prevailing party shall be entitled 

to recover reasonable attorneys’ fees and court costs, whether or not the action proceeds to judgment.

b) If the law of any State other than Maryland shall apply to the Agreement, the Federal District Courts located within the State of

California shall have non-exclusive jurisdiction over any lawsuit brought by either party as a result of any dispute regarding matters

arising in connection with the Agreement. Further, it is agreed that the venue for a legal action relating to the Agreement shall be

proper if brought in Alameda County, State of California. The prevailing party shall be entitled to recover reasonable attorneys’ fees and

court costs, whether or not the action proceeds to judgment.

19. DISPUTE RESOLUTION. In the event of any claims, disputes or controversies arising out of or in relation to the Agreement, the

parties hereto shall make a good faith effort to resolve the dispute by direct negotiation between representatives with decis ion making
power who, to the extent possible, shall not have had substantive involvement in the matters of the dispute, unless the parties otherwise

agree. Should such good faith negotiations fail to achieve a mutually agreeable resolution within a reasonable timeframe, the parties

agree to have such claims, disputes or controversies referred to mediation before, and as a condition precedent to, the initiation of any

adjudicative action or proceeding, including arbitration. If mediation fails to resolve the claims, disputes or controversies  the parties will

refer the same to binding arbitration. In such an event, the prevailing party shall be entitled to an award of costs, reasonable attorney’s

and expert witness fees, in addition to all other amounts awarded by the arbitrator or court.

20. WARRANTY. The Contractor warrants to the Customer that the Work will be performed in a good and workmanlike manner, shall be

of good quality, free from faults and defects, and shall conform to the specifications set forth in the Agreement for a period of one year

from date of completion. Contractor agrees to correct any defective materials or Work if notified by Customer of such defects within the

warranty period. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not

executed by the Contractor, improper or insufficient maintenance, improper operation or normal wear and tear under normal usage.

21. FEDERAL CONTRACTOR. As a federal contractor, Contractor’s contracts are subject to the provisions of (i) Executive Order 11246,

(41 CFR 60-1.4); (ii) section 503 of the Rehabilitation Act of 1973, (41 CFR 60-741.5(a); and (iii) section 4212 of the Vietnam Era

Veterans Readjustment Act of 1974, (41 CFR 60-300.5(a). Contractor shall abide by the requirements of 41 CFR 60-741.5(a) and 41
CFR

60-300.5(a). These regulations prohibit discrimination against qualified individuals on the basis of disability, and qualified

protected veterans, and require affirmative action by covered prime contractors and subcontractors to employ and advance in

employment qualified individuals with disabilities, and qualified protected veterans.

22. MISCELLANEOUS.

a) MODIFICATIONS AND AMENDMENTS. Representations and warranties made by any person, including agents and

representatives of Contractor, which are inconsistent or conflict with the terms of the warranty contained herein shall not be binding

upon Contractor unless agreed upon in writing by Contractor.

b) NO WAIVER. Waiver by either party of the performance of any covenant, condition or promise of the other party shall not

invalidate this Agreement, nor shall it be considered to be a waiver by such party of any other covenant, condition or promise contained

herein. The waiver of either or both parties of the time for performing any act shall not be construed as a waiver of any other required to

be performed at a later date.

c) ENFORCEABILITY. If any provision of this Agreement is determined to be invalid or unenforceable under applicable law for

any reason, the same shall be severed from the Agreement and the remainder of the Agreement shall remain in full force and effect.

d) ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the Contractor and Customer regarding the
subject matter hereof and supersedes all prior or contemporaneous written or oral communications. If any part of the Agreement is

found to be invalid or illegal, Customer and Contractor agree that only the invalid or illegal portion of the Agreement will be eliminated.
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SUPPLEMENTAL LEASE TERMS AND CONDITIONS 

1. AGREEMENT. These Supplemental Lease Terms and Conditions are incorporated by reference into the Lease Agreement between Lessor and 

Lessee (as identified in the Lease Agreement). All capitalized words used and not otherwise defined in these Supplemental Lease Terms and Conditions 

shall have the same meanings and definitions as those used in the Agreement. As used herein, “this Agreement” shall mean, collectively, the Lease 

Agreement, the Lease Terms and Conditions, and these Supplemental Lease Terms and Conditions.  

2. CERTAIN EXCLUSIONS FROM PRICING. Unless otherwise specified in writing, prices and/or charges do not include permits, ramps, stairs, 

seismic foundation systems (such as Tiedowns (as defined below)), temporary power, skirting, engineering, or utilities or related installation and/or removal 

of same. Pricing for set up or installation (including, without limitation, of the building, skirting, Tiedowns, ramps, etc.) does not include dismantling or 

removal unless explicitly specified in writing. Except for skirting and earth anchors, unless otherwise noted in writing, ownership of all installed or supplied 

items is retained by Lessor. 

3. CREDIT APPROVAL; SECURITY DEPOSIT. This transaction is subject to prior credit approval of Lessee to the sole satisfaction of Lessor. A 

security deposit and/or down payment in advance may be required in Lessor’s sole discretion. If applicable, Lessee shall pay to Lessor the security deposit 

(“Security Deposit”) amount specified in this Agreement. Lessor shall have no obligation to collect or pass through to Lessee any interest that Lessor 

may earn on the Security Deposit. In the event all or any portion of the Security Deposit is applied as aforesaid, Lessee shall deposit additional amounts 

with Lessor so that the Security Deposit shall always be maintained at the amount specified herein. Lessor shall have no obli gation to segregate the 

Security Deposit in a separate account, except as expressly required by applicable law. Lessor shall return to Lessee any remaining balance of the Security 

Deposit upon Lessee’s return of the Equipment to Lessor. 

4. USE, MAINTENANCE, CONDITION. Lessee understands and agrees that: (a) the Equipment is only to be used for office space, light storage 

or classroom facilities and for no other purpose without the prior written consent of Lessor ; (b) the Equipment is not pre-wired for features such as 

telephones, data lines, fire alarms, intercoms, lightning suppression, or other similar uses; (c) in the event that the Equipment includes cabinetry/casework, 

such cabinetry/casework may be fabricated with particleboard, which is known to emit certain levels of formaldehyde. Lessee is hereby advised that lower 

emission and formaldehyde-free options are available for an additional cost. Lessor shall have no liability for the effects of the emittance of certain levels 

of formaldehyde in connection with the Equipment. Lessee shall maintain all Equipment in good condition and repair (ordinary wear and tear excepted) as 

set forth in Lessor’s Service Guide, which may be viewed on Lessor’s website at https://www.mobilemodular.com/resources/product-guides. Lessee shall 

not make any alterations, modifications, additions or improvements to the Equipment without Lessor’s prior written consent. Lessor or its employees, 

subcontractors or agents, may from time to time at any reasonable time, enter upon the Site for the purposes of (a) inspecting the Equipment; (b) repairing 

the Equipment; or (c) photographing the Equipment (including any items or occupants within or surrounding the Equipment) for Lessor’s internal use. 

Lessor shall bear the expense of all repairs that it determines are needed to ameliorate normal wear and tear or defects in the Equipment; the expense of 

all other repairs shall be borne by Lessee. Lessee shall promptly notify Lessor of any defects in the Equipment.  Unless otherwise specified in this 

Agreement, the Equipment is from Lessor’s previously rented / used inventory.  

5. SPECIAL WAGE REQUIREMENTS.  Unless otherwise specified in this Agreement, prices do not include union labor, prevailing wages and 

fringe benefits under the Davis-Bacon Act, overtime provisions of the Contract Work Hours and Safety Standards Act, prevailing wages and fringe benefits 

under the McNamara-O'Hara Service Contract Act, or other special or certified wages or fringe benefits required in addition to those wages generally 

required under the Fair Labor Standards Act and applicable state and local law. It is the sole responsibility of Lessee to notify Lessor, in writing, at least 

five (5) business days prior to execution of this Agreement, to the extent that any special or certified wage or fringe benefit requirements are applicable to 

Lessee’s project so that they may be included in this Agreement.  If Lessee does not do so, and such special or certified wage or fringe benefit requirements 

are required, additional charges will apply. If requested by Lessee in writing, Lessor will provide payroll and other related documents to the extent that 

Lessor is allowed by applicable law or regulation to share such documentation with Lessee. Unless explicitly agreed upon in writing by Lessor, Lessor 

does not hereby agree to participate in any project-specific reporting requirements, including but not limited to special reporting systems, software, or 

online portals, and, if agreed to, such participation by Lessor may be subject to additional fees payable by Lessee. 

6. DELIVERY AND PLACEMENT OF EQUIPMENT.  Lessor shall deliver and set up the Equipment at the site location (the “Site”) identified on 

the first page of the Agreement. Lessee shall provide Lessor with clear access to the Site for delivery of the Equipment by industry-standard delivery 

methods and set up by industry-standard set up methods. Lessee is solely responsible for ensuring that the Site is dry, compacted and level (defined 

herein as length of the Equipment having no greater than a four (4) inch drop in forty (40) feet and the width of the Equipment having no greater than a 

one (1) inch drop in eight (8) feet). Lessee: (a) warrants and represents that it has exercised due diligence and care in selecting a suitable Site for the 

Equipment and agrees that it is solely responsible for the identification of all underground elements at the Site, including but not limited to utility lines, 

utilizing the appropriate third-party services and that Lessee retains liability for the designation of such elements at the Site should there be any ground-

penetrating activities performed in connection with set up of the Equipment; (b) agrees to clearly mark the four (4) corners of the area where the equipment 

is to be placed, as well as the location of the door; (c) shall clear the area of all grass, shrubs, trees, and other similar hazards; (d) will ensure that the 

Equipment shall be placed in an area with adequate drainage to avoid flooding; and (e) has the authority and right to place the Equipment at the Site and 

that in the event that the Site is not owned by Lessee, Lessee will so advise Lessor and provide adequate, state-specific authorization, to Lessor’s sole 

satisfaction, that Lessee has the right to place the Equipment at the Site. In the event that the Equipment must be re-leveled due to adverse Site or weather 

conditions (i.e. ground saturation, settling, instability, etc.) or adjustment due to the weight of Lessee’s personal propert y in the Equipment, the re-level 

shall be performed by Lessor at Lessee’s sole cost and expense. In the State of California, DSA-approved Equipment is subject to the following additional 

installation requirements: (a) the area where the equipment is placed must be graded to within 4.5 inches of level grade; and (b) under no circumstances 

have less than a 1500 psf minimum soil bearing pressure. Section 8 (“Tiedowns”) below is not applicable to DSA-type Equipment.  

7. HYBRID CAMPUS MAKER, ECO, ECO II AND TYPE IIB SIDE STACKABLE CLASSROOMS. In the State of Florida Hybrid Campus Maker, 

Eco, Eco II and Type IIB Side Stackable Classrooms types of Equipment have a one-hour firewall on the long side walls. Lessee is duly advised that 

penetration of these walls may cause such Equipment to lose its one-hour fire rating and the Equipment will fail to be code compliant. Lessee shall be 

solely liable for any failure to maintain one-hour fire rating and code compliance in the event of any wall penetration by Lessee.  

8. TIEDOWNS. When used herein, "Tiedowns" means tiedowns, earth anchors, seismic and/or wind restraints. In the event that Tiedown 

installation is not expressly listed in the “Delivery-related Services” section of this Agreement, Lessee, at Lessee’s sole judgement and discretion, has 

effectively rejected Lessor’s offer to install Tiedowns on the Equipment at the sole risk and liability of Lessee. Lessor shall bear no liability for any damages 

to person or property in or around the Equipment or to the Equipment or any Accessories, nor shall Lessor be liable for any injuries, incl uding death, that 

may occur in connection with Lessee’s determination that Tiedowns are not required. It is the sole responsibility of Lessee to ensure compliance with all 

requirements of any applicable governmental authority pertaining to the foundation system of the Equipment and any required Tiedowns. In the event that 

Lessee elects to have Tiedowns installed, the following terms and conditions are applicable: (a) friction-based or earth anchor seismic/wind restraint 
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systems are rated for exposure C wind loads as defined in the plans provided to Lessee and are designed to be used on sites with a minimum soil bearing 

pressure as specified on such engineered plans; (b) additional charges may be incurred by Lessee for custom foundation engineering and additional or 

different foundation materials and/or work; (c) for an additional charge, wet-stamped engineered plans and calculations are available for seismic/wind 

restraint systems; (d) Lessor does not warrant that Lessee’s site conditions will be adequate for the seismic/wind restraint system; (e) upon request, Lessor 

may provide a recommendation of the number of earth anchors based on the size and type of Equipment, it being understood and agreed by Lessee that 

Lessor’s recommendation is not a guaranty or warranty of any kind as to the number of required earth anchors; (f) the Warranties set forth in the Agreement 

do not apply to any seismic/wind restraint systems in the event that Lessee has not elected to purchase wet-stamped engineered foundation plans and 

calculations; (g) at the time of installation of earth anchors, in the event that ground penetration is hindered by elements such as large rocks, lime, cement, 

utility lines, etc., Lessee is solely responsible for all costs associated therewith, including replacement of broken earth anchors. In the event of any damage 

to utility lines, the cost of repairs will be borne solely by Lessee; and (h) at the time of return of the Equipment, Lessor will cut the straps of the earth 

anchors in order to remove the Equipment and Lessee shall be responsible for removal of the earth anchors from the Site. Lessor shall not be responsible 

for any patching or other repairs to the Site ground surface that may be required following removal of earth anchors.  

9. PLUMBING. If any Equipment includes plumbing systems, Lessee is solely responsible for making waste and water connections to the 

Equipment stub outs. Lessee is solely responsible for providing the plumbing and assembling the plumbing manifold and for final on-site connections. 

Lessor makes no guarantees that the stub out locations or set height of the Equipment will coincide with existing stub outs, holding tanks or other 

connection-related items. Lessee is responsible for any malfunction of lines, valves, piping, etc. related to foreign matter, improper connection of 

waste/water lines, negligence or misuse, or for any other malfunction not directly attributable to a defect in the plumbing systems contained within the 

Equipment. Testing of water for chlorination, pressure or other items/issues is the sole responsibility of Lessee. If Lessee is connecting Equipment plumbing 

system to temporary/portable holding tanks and/or fresh water supply tanks, whether obtained from Lessor or Lessor’s  supplier, or from an unrelated third 

party supplier of Lessee’s.  

10. CRANE SERVICES.  Lessee shall not, by itself or through any subcontractor or agent of Lessee (excluding Lessor and Lessor’s subcontractors 

and agents), rig, attach, lift, lower, hoist or move any Equipment with a crane or other similar equipment without first: (a) obtaining Lessor’s prior written 

approval,  to be given, withheld or qualified in Lessor’s sole discretion; (b) executing Lessor’s form of Crane Services Waiver of Liability and Indemnification; 

and (c) providing certificates of insurance to Lessor evidencing that Lessee or Lessee’s subcontractor or agent (as applicable) mainta ins riggers liability 

insurance with a minimum of $1,000,000.00 per occurrence and naming Lessor as loss payee of the proceeds.  

11. ACCESSORIES. The following terms and conditions are applicable to the extent that any accessories are included in this Agreement: (a) Lessee 

understands and acknowledges that some accessories may not be owned by Lessor and may be leased from third-party suppliers of Lessor for use by 

Lessee, that such third-party suppliers shall retain all rights of ownership of such accessories and that Lessee has no rights of ownership or interests 

therein. (b) certain accessories, including but not limited to holding tanks and generators, may present certain hazardous conditions or materials. Lessee 

agrees that it is fully aware of the potential hazards in using such accessories and hereby assumes all risk associated therewith. (c) Lessee shall maintain 

or remove any waste or hazardous materials related to any such accessories in accordance with all applicable laws, rules and regulations. (d) The 

insurance value(s) of any accessories are not included in the Estimated Equipment Value set forth in this Agreement. e) Holding Tanks/Fresh Water Tanks: 

For Lessee’s comfort and convenience, Lessor strongly recommends that Equipment containing plumbing systems be connected directly to sanitary sewer 

lines. In the event that Lessee elects to utilize temporary holding tanks as a means of waste disposal, Lessee is hereby advised that use of holding tanks 

presents additional risks, as holding tank capacity is directly affected by water usage, leaky faucets, etc. Lessor shall not be liable for any loss or damage 

resulting from holding tanks that fill up more quickly than expected, or that overflow. Lessee is responsible for providing necessary plumbing parts, 

assembly of plumbing manifold and final on-site connections between the Equipment and any such holding or supply tanks. Lessor makes no  

representations, warranties, or guarantees that the stub out locations or set height of the Equipment will coincide with the holding and/or supply tanks, or 

other connection-related items. Lessee may be required to trench, dig a pit or make other site-related modifications to accommodate waste and supply 

tanks. If fresh water tanks are provided by Lessor, Lessee is hereby advised that the water is non-potable and is considered unsafe for consumption; (f) 

Stairs: the term "Stairs" shall mean prefabricated metal stairs, including handrails, with landings.  Lessor’s sole responsibility with respect to Stairs is to 

deliver the Stairs to the Site. Notwithstanding any assembly or installation by Lessor, Lessee is and shall remain solely liable for the installation and 

assembly of the Stairs and for any failure to comply with applicable codes, regulations and/or ordinances with respect to the Stairs after the Stairs are 

delivered to the Site. LESSEE HEREBY WAIVES AND RELEASES ANY CLAIM IT MAY HAVE AGAINST LESSOR ARISING FROM LESSOR’S 

INSTALLATION OR ASSEMBLY OF THE STAIRS. LESSEE FURTHER AGREES THAT IT SHALL INDEMNIFY, DEFEND, AND HOLD THE LESSOR 

HARMLESS FROM AND AGAINST ANY AND ALL LOSSES RESULTING FROM OR IN ANY WAY RELATED TO THE INSTALLATION AND 

ASSEMBLY OF THE STAIRS.  (g) Ramps: Lessee shall not alter ramps provided by Lessor from their installed state; any alterations or modifications of 

ramps may result in failure to comply with applicable code, regulations and ordinances and any such alterations or modifications, including cosmetic 

changes, may result in additional charges to Lessee for repairs or replacement of the ramp. Sloping Site or other conditions may impact the use of 

prefabricated ramps and may require customized configurations, which may result in additional charges to Lessee. Lessee is responsible for making the 

transition from the end of the ramp to existing grade of the Site and such transition may require grading, paving or other si te work by Lessee at Lessee’s 

sole cost and expense, to ensure finished ramp complies with all applicable codes, regulations and ordinances.  Lessee's obligations to Lessor pursuant 

to this Agreement with respect to the Equipment (including but not limited to those relating to responsibility for damages, relocation, return, maintenance 

and repairs, insurance, and indemnify) shall also apply with respect to the accessories unless otherwise expressly stated. 

12. ASSIGNMENT.  Lessee shall not assign this Agreement or sublet the Equipment without the prior written consent of Lessor. This Agreement 

shall be binding upon any assignee or successor of Lessee. Lessor may assign any of its rights, remedies, responsibilities, and/or obligations hereunder 

without notice to Lessee.  

13. RELOCATION OF EQUIPMENT. Lessee shall not move the Equipment without the prior written consent of Lessor. Should the Equipment 

require relocation for any reason, Lessee shall be responsible for all costs and expenses associated with such relocation and shall be solely liable for any 

damage caused to the Equipment resulting from such relocation. Lessee is responsible for ensuring that the new Site meets the same requirements set 

forth in this Agreement.  

14. LIENS. Lessee shall keep the Equipment free and clear of any and all claims, liens, security interests, encumbrances, or attachments. 

15. MARKETING DISCLAIMER. Lessee agrees that, by executing this Agreement, it is opting-in to receive emails, phone calls, text promotions 

and offers from Lessor. Lessee may unsubscribe at any time using the links provided in such emails.  

16. INTELLECTUAL PROPERTY. Nothing in this Lease Agreement shall be deemed to convey to Lessee any right, title to or ownership in any 

intellectual property within the Equipment or owned by Lessor or any third party, in whole or in part, nor to designate deliverables “work made for hire” 

under the U. S. Copyright Act, as amended. 
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17. CONFIDENTIALITY.  Lessee agrees to, at all times, maintain the confidentiality of this Agreement, all terms and conditions set forth herein and 

all other non-public information related to the transactions consummated hereby. 

18. COMPLIANCE WITH LAW. Lessee assumes all responsibility for any and all licenses, permits and other certificates as may be required for 

Lessee's lawful operation, use, possession and occupancy of the Equipment on the Site approvals. LESSEE AGREES TO FULLY COMPLY WITH ALL 

LAWS, RULES, REGULATIONS AND ORDERS OF ALL LOCAL, STATE AND FEDERAL GOVERNMENTAL AUTHORITIES WHICH IN ANY WAY 

RELATE TO THE EQUIPMENT AND ITS USE; AND TO INDEMNIFY, DEFENDAND HOLD LESSOR HARMLESS FROM ANY AND ALL FINES, 

FORFEITURES, SEIZURES, PENALTIES OR OTHER LIABILITIES THAT MAY ARISE FROM ANY INFRINGEMENT OR VIOLATION OF ANY SUCH 

LAW, RULE, REGULATION OR ORDER.  

19. GOVERNING LAW; VENUE. Lessee and Lessor agree that this Agreement shall be governed in all respects by, and interpreted in accordance 

with the laws of, the State of the Site where the Equipment is located, without regard to its conflicts of laws' provisions.  It is agreed that the venue for a 

legal action relating to this Agreement shall be proper only if brought in, and the exclusive jurisdiction for any disputes relating to this Agreement shall be, 

the Federal and State courts having jurisdiction over the Site where the Equipment is located. The parties agree that this Agreement hereunder does not 

constitute a "construction contract" or otherwise relate to the improvement of real estate or the design, planning, const ruction, alteration, repair or 

maintenance of a building, structure or appurtenance. The prevailing party shall be entitled to recover reasonable attorneys' fees, court costs and expert 

witness fees, whether or not the action proceeds to judgment. 

20. HAZARDOUS MATERIALS. Lessee agrees that no paint or chemicals, and no illegal, hazardous, controlled, toxic, explosive, flammable, 

restricted, contaminated or other dangerous materials and/or substances, shall be maintained, located or stored in or on the Equipment. Lessee shall also 

not conduct or authorize the use, generation, transportation, storage, treatment or disposal in, around, about or on the Equipment of any hazardous 

substance or materials other than in quantities incidental to the intended use of the Equipment and in compliance with all environmental laws; provided, 

however, nothing herein contained shall permit Lessee to allow any so-called "acutely hazardous," "ultra-hazardous," "imminently hazardous chemical 

substance or mixture" or comparable hazardous substance or material to be located on, in, around or about the Equipment.  Lessee shall cooperate with 

and permit Lessor and all governmental authorities having jurisdiction reasonable access to the Equipment for purposes of operating, inspect ing, 

maintaining and monitoring any environmental controls, equipment, barriers and/or systems required by applicable environmental laws. 

21. FEDERAL CONTRACTOR. As a federal contractor, Lessor's contracts are subject to the provisions of (i) Executive Order 11246, (41 CFR 60-

1.4); (ii) section 503 of the Rehabilitation Act of 1973, (41 CFR 60-741.5(a); and (iii) section 4212 of the Vietnam Era Veterans Readjustment Act of 1974, 

(41 CFR 60-300.5(a). Lessor shall abide by the requirements of 41 CFR 60-741.5(a) and 41 CFR 60-300.5(a). These regulations prohibit discrimination 

against qualified individuals on the basis of disability, and qualified protected veterans, and require affirmative action by  covered prime contractors and 

subcontractors to employ and advance in employment qualified individuals with disabilities, and qualified protected veterans.  

22. FORCE MAJEURE.  If performance by either party of any term, condition or covenant in this Agreement is delayed or prevented by any Act of 

God, strike, lockout, shortage of material or labor, restriction by any governmental authority, civil riot, flood, pandemic, epidemic or global health emergency 

or any other cause not within the reasonable control of such party, the period for performance of the term, condition or covenant will be extended for a 

period equal to the period such party is so delayed or prevented.  In no event, however, shall Lessee be excused from the payment of Total Monthly 

Charges or any other amounts due by Tenant to Lessor hereunder due to a Force Majeure event defined in this section or otherwise. 

23. MISCELLANEOUS. This Agreement may not be amended, altered or modified except by a writing signed by both Lessor and Lessee. Failure 

of Lessor to enforce any term or condition of this Agreement shall not constitute waiver of any rights stipulated herein . If any provision of these terms and 

conditions is invalid, illegal or unenforceable, as determined by a court of competent jurisdiction, its application in any other circumstances and the 

remaining provisions of these terms and conditions are not affected thereby. All notices, requests, demands, consents, and other communications required 

or permitted to be given or made hereunder shall be in writing and shall be deemed to have been duly given and received, (i) if delivered by hand, the day 

it is so delivered, (ii) if mailed via the United States mail, certified first class mail, postage prepaid, return receipt requested, five business days after it is 

mailed, or (iii) if sent by a nationally recognized overnight courier, the business day after it is sent, to the party to whom the same is so given or made, at 

the address of such party as set forth on this Agreement, which address may be changed by like notice to the other party hereto duly given as set forth 

herein. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original and all of which shall constitute one and 

the same Agreement.  The counterparts of this Agreement may be executed and delivered by electronic means (including with the use of electronic 

signatures) by any of the parties to any other party and the receiving party may rely on the receipt of such document so executed and delivered by 

electronic means as if the original had been received. All obligations of any party to this Agreement that are not fulfilled at the expiration or the termination 

of this Lease will survive such expiration or termination as continuing obligations of the party.  

 

Supplemental Lease Terms and Conditions, Rev. 08-31-2022 



Page 1 of 3

Supplemental Sale Terms and Conditions Rev09/01/2016 

SUPPLEMENTAL SALE TERMS AND CONDITIONS 

The provisions below (the “Incorporated Provisions”) shall be incorporated by reference into all Sale Agreements (each “Agreement”) 
entered into on or after October 1

st
, 2008, between Mobile Modular Management Corporation, a California Corporation, as seller (“Seller”) and 

any customer of Seller, asbuyer (“Buyer”).  These provisions are subject to change in Seller’s sole discretion.  Capitalized terms not 
otherwise defined herein shall have the meanings given to such terms in the Agreement or the Master Sale Agreement. 

WITNESSETH 

1. WARRANTY.

a. PREVIOUSLY-LEASED (USED) EQUIPMENT.  Buyer acknowledges that certain Equipment (including without limitation
any container purchased hereunder) is previously-leased, used equipment.  Such Equipment is not subject to the
warranty set forth in subsection (b) below, and will have normal wear and tear conditions consistent with other used
equipment of similar or like age and circumstances with regard to areas including but not limited to wall panel surfaces,
ceiling tiles, windows, general appearance, etc.  Seller sells such used Equipment “AS-IS”, and warrants only that used
Equipment corresponds to the description thereof set forth in the Sale Agreement.  Otherwise, SELLER MAKES NO
WARRANTIES OR REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, RELATING TO THE USED EQUIPMENT,
INCLUDING WITHOUT LIMITATION, THE CONDITION THEREOF, ITS MERCHANTABILITY OR ITS FITNESS FOR
ANY PARTICULAR PURPOSE, ANY WARRANTY AGAINST INFRINGEMENT OR AS TO TITLE OR OTHERWISE.

b. NEW EQUIPMENT - With respect to new Equipment manufactured by Seller, Seller warrants that, for twelve (12) months
from the date of manufacture, the Equipment shall be free from defects in materials and workmanship in normal use and
operations and shall comply with all drawings and specifications attached hereto as Exhibit A.  Equipment and accessory
items not manufactured by Seller shall not be subject to the foregoing warranty, but shall carry the applicable warranty of
the manufacturer, which Seller hereby assigns to Buyer to the extent transferable.

i. Seller’s liability under this warranty shall be limited to the replacement or repair (during Seller’s normal working
hours), at Seller’s option, of any new Equipment; provided, however, that Buyer shall provide written notice of
any failure or defect to Seller within four (4) days after discovery and failure to provide such notice in a timely
manner may result in a limitation of this warranty at Seller’s option. If Seller determines that repairs to the
Equipment are needed, Buyer shall grant clear unobstructed access to the Equipment for said repairs.  If Buyer
does not grant access for such repairs between 8:00 a.m. and 5:00 p.m., Monday through Friday, Buyer shall
bear the cost of repair rates for labor at the applicable overtime rates.

ii. This warranty does not extend to any Equipment subjected to improper application, damaged by accident or
abuse, or repaired or altered outside of Seller’s facilities without prior written authorization from Seller.

iii. The expressed warranties contained in this Agreement are in lieu of all other warranties, guarantees, promises,
affirmation or representations, expressed or implied, which may be deemed applicable to the Equipment.

c. NO EXPRESS OR IMPLIED WARRANTIES, WHETHER OF MERCHANTABILITY, FITNESS, SUITABILITY FOR ANY
PARTICULAR PURPOSES OR USE, AGAINST INFRINGEMENT, OR OTHERWISE (EXCEPT AS TO TITLE) OTHER
THAN THOSE EXPRESSLY SET FORTH HEREIN SHALL APPLY.

2. PARTICULAR TYPES OF EQUIPMENT.  Some of the terms and conditions herein may not be applicable to the particular Equipment
which is the subject of this Sale.  The following terms relate to Equipment of the following types: 

a. STAIRS.  Any modification to, or failure of Buyer to properly maintain any Equipment consisting of stairs, may result in a
failure to comply with applicable code.  (1) In the case of Equipment located in the State of Florida, if any Equipment
includes stairs (which shall be prefabricated metal stairs with landings), Seller shall install such stairs following delivery
thereof. (2) With respect to any Equipment located in the State of Texas, Seller’s sole responsibility with respect to any
Equipment that includes stairs is to ship the stairs inside the applicable modular building.  Buyer shall be responsible for
unloading the stairs upon delivery and installing the handrails.  If Seller performs this service, there is a charge to unload.
(3) With respect to any Equipment located in any other State, Seller’s sole responsibility with respect to any Equipment
consisting of stairs is to deliver the stairs to the Site and place them next to the exit ways specified by Buyer with handrails
in place.  Any modification to, or failure of Buyer to properly maintain, any Equipment consisting of stairs, may result in
failure to comply with applicable code.

i. SECURING.  Securing the stairs to the other Equipment, adjusting the stairs to the threshold of the doorway,
adjustment of the treads, landing, or handrails to meet local, state or federal requirements, maintenance of the
stairs or any other item not specifically indicated above is solely the responsibility of the Buyer.

ii. CODE AND EGRESS REQUIREMENTS. Seller hereby advises the Buyer of the need to meet applicable code
requirements, adjust and secure the stairs to the exit way upon completion of the installation of the Equipment
and to maintain the stairs such that the safety of all users is ensured.  It is the Buyer’s responsibility to ensure
that steps or a ramp are provided for each building egress.



 
Page 2 of 3 

Supplemental Sale Terms and Conditions Rev09/01/2016 

iii. SITE CONDITIONS.  Buyer should be aware that certain site conditions may impact the use of Equipment 
consisting of stairs.   Specifically, sloping sites may require higher stairs.  Adjacent buildings or other obstacles 
may render the prefabricated stairs unusable.  Buyer is responsible for the provision of level landing sufficient 
per any applicable code. Buyer must make the transition from wherever the stairs end to the existing grade. 
This transition may require grading, paving or other work by the Buyer in order that the finished stairs comply 
with all applicable codes. 

 
b. RAMPS.  Any modification of Equipment consisting of ramps may result in failure to comply with applicable code. 

 
i. SITE CONDITIONS.  Buyer should be aware that certain site conditions may impact the use of a prefabricated 

ramp.   Specifically, sloping sites may require longer ramps.  After installation of the Equipment, the landing for 
any ramp will be set up such that it is in conformance with door threshold requirements (provided that Buyer’s 
site will allow such).  The ramp will then be affixed to the landing.  It will be the responsibility of the Buyer to 
make the transition from wherever the ramp ends to the existing grade.  This transition may require grading, 
paving or other work by the Buyer in order that the finished ramp complies with all applicable codes.  Adjacent 
buildings may require additional ramping or render the standard prefabricated ramp unusable. 
 

ii. PRE-FABRICATED RAMPS ACCOMPANYING BUILDINGS APPROVED BY THE DIVISION OF THE STATE 
ARCHITECT (“DSA”).  With respect to any Equipment located in the State of California, in the case of  
California Department of the State Architect (“DSA”) building ramps, Seller recommends that Buyer or Buyer’s 
architect look closely at all conditions of impact.  Any Equipment consisting of a ramp and landing have been 
DSA approved. 
 

c. RESTROOM/PLUMBING.  If any Equipment consists of restrooms or plumbing, the Buyer is responsible for making both 
waste and water connections to the building stub outs.   

 
i. PLUMBING CONNECTIONS. Where applicable, the Buyer will need to install the plumbing manifold, which is 

shipped unattached. Seller makes no guarantees that the stub out locations or set height of the building will 
coincide with existing stub outs, holding tanks or other connection-related items. 
 

ii. MALFUNCTIONS.  The Buyer is responsible for any malfunction of lines, valves, piping, etc., that is related to 
foreign matter, improper connection of waste/water lines or misuse. 

 
iii. TEMPORARY/PORTABLE HOLDING TANKS.  Seller shall not be liable for loss or damage as a result of 

holding tanks that fill up more quickly than expected, or that overflow.  For Buyer’s comfort and convenience, 
Seller strongly recommends that the Equipment be connected directly to sanitary sewer lines.  If Buyer obtains 
temporary holding tanks as a means of waste disposal, Buyer should be aware that this approach presents 
additional risks, as holding tank capacity is directly affected by water usage, leaky faucets, etc. 

 
iv. CONNECTION TESTING AND VERIFICATION.  Testing of water for chlorination or other items/issues is the 

responsibility of the Buyer. 
 

d. BUILDINGS.   
 

i. SITE INSTALLATION REQUIREMENTS FOR DSA CLASSROOM BUILDINGS. In the case of Equipment 
located in the State of California, the Buyer is responsible for the site being cleared (free of grass, shrubs, trees, 
etc.) and graded to within 4 1/2” of level grade for each building.  If the site exceeds the 4 1/2” requirement 
additional costs may be charged to Buyer.  Under no circumstances should the site be greater than 9” from 
level grade or have less than a 1000 psf minimum soil bearing pressure.  

 
ii. EQUIPMENT LOCATED IN THE STATE OF FLORIDA. Hybrid Campus Maker and Type IIB Side Stackable 

classrooms have a one-hour firewall rating on the long side walls.  Penetration of these walls may cause the 
Equipment to lose its one-hour fire rating and the Equipment will not be code compliant. 

 
e. SEISMIC/WIND.  Equipment consisting of either friction based or earth anchor seismic/wind restraint systems are rated 

for exposure C wind loads as defined on plans provided to Buyer and are designed to be used on sites with a minimum 
soil bearing pressure as specified on such engineered plans. Seller recommends that Buyer verify with the local governing 
authority that these systems are appropriate for the site.  In some cases, additional charges may be incurred by Buyer for 
custom foundation engineering and additional foundation work. 

 
i. FRICTION BASED SYSTEM.  The price quoted is for the purchase and installation of the system only. The 

system can be provided with wet stamped engineered plans and calculations for an additional charge. Seller 
does not warrant that the Buyer’s site conditions will be adequate for the seismic/wind support system.  Any 
testing required by any agency of the soil or the product, is the responsibility of the Buyer. 
 

ii. EARTH ANCHORS. Any earth anchors and strapping to be used are designed to meet specific pullout 
capabilities when suitable soil conditions are provided.  The Buyer is responsible for providing soil conditions 
that will allow for achievement of a pullout capacity of the rated number of pounds shown on the applicable 
engineered plans for each earth anchor.  If applicable, Seller will install a specific number of earth anchors and 
strapping, based upon the above pullout capacities.  Seller recommends, and local governing authorities may 
require, that the Buyer have a pullout test performed to insure that the soil is adequate to achieve the required 
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pullout capacities mentioned above.  All costs associated with such testing and its results are the responsibility 
of the Buyer.  These costs include, but are not limited to: testing, an increase in the number of earth anchors to 
be provided to meet the required loads, any re-testing and engineering time.  Seller will not warrant that the 
number of earth anchors installed will meet the required pullout capacities, unless the Buyer provides pullout 
test results and verification that the completion of any resulting corrective action has taken place. 

 
iii. DAMAGE AND ADDITIONAL COSTS. At the time of installation of earth anchors, should ground penetration 

be hindered by elements such as large rocks, lime, cement, utility lines, etc., Buyer will be responsible for all 
additional costs, including replacement of broken earth anchors provided that such damage is incurred while 
properly completing the installation.  Further, should damage to any underground utility lines occur, the cost of 
repair will be borne entirely by Buyer.  

 
iv. WARRANTY.  The warranty set forth in Section 1 does not apply to any seismic/wind restraints in the event that 

the Buyer has elected not to contract for a wet stamped engineered foundation plan. Seller will not inspect the 
installation of the foundation system. 

 
v. APPROVAL.  Buyer is responsible for obtaining site inspection and approval of the foundation system by the 

appropriate local jurisdiction. 
 

f. MISCELLANEOUS.  The Equipment is not pre-wired for features such as telephones, data lines, fire alarms, intercoms, 
lightning suppression; it is Buyer’s responsibility to wire these items for individual preference and usage.  Buyer shall also 
have the sole responsibility for any utility or other connections to the Equipment. 
 

g. CABINETRY.  The Equipment may include cabinetry that is fabricated with particleboard.  Particleboard is known to emit 
certain levels of formaldehyde. Buyer acknowledges that it has been made aware that lower emission and formaldehyde 
free options are available. 

 
h. CARPET.  The Equipment may include new carpeting.  Most of the carpeting products provided by Seller meet the Carpet 

and Rug Institute’s Green Label testing standards for indoor air quality.  Nonetheless, it is recommended that new 
carpeting receive a minimum of 72 hours airing-out time, under well-ventilated conditions, prior to occupancy. 

 
3. FINANCING STATEMENT.  At the request of Seller, Buyer will file financing statements pursuant to the applicable Commercial Code and 
execute and file such other instruments or assurances as Seller deems necessary to protect Seller’s interest in the Equipment.  Buyer 
authorizes Seller and Seller’s assignee or transferee and each subsequent assignee or transferee to file financing statements in any 
jurisdiction. 
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