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200602 A
ddendum

 1
5W

 C
ontracting, LLC

Supplier R
esponse

Event Inform
ation

N
um

ber:
200602 Addendum

 1
Title:

Pavem
ent and O

ther R
elated Services

Type:
R

equest for Proposal
Issue D

ate:
6/4/2020

D
eadline:

7/17/2020 03:00 PM
 (C

T)
N

otes:
D

ear potential TIPS Vendor,
As you review

 the solicitation inform
ation, you are probably looking for

detailed job specifications and a scope of w
ork for w

hich to subm
it a

proposal. Because of the w
ay TIPS and m

ost other purchasing
cooperatives procure contracts, there is no specific project to aw

ard.
TIPS aw

ards an ID
IQ

 contract, w
here ID

IQ
 is an abbreviation of the

that provides for an indefinite quantity of supplies or services during a
fixed period of tim

e or life of the aw
arded agreem

ent. This
R

C
SP/solicitation w

as issued as a prospective aw
ard for a pricing

agreem
ent to be used w

hen a TIPS m
em

ber entity needs the goods or
services offered under the agreem

ent in the different categories of

hesitate to reach out to us here at TIPS!

C
ontact Inform

ation



C
ontact:

Jensen M
abe, C

onstruction Program
 M

anager
Address:

R
egion VIII Education Service C

enter
4845
Pittsburg, TX 75686

Phone:
+1 (903) 438-6237

Fax:
+1 (866) 839-8472

Em
ail:

bids@
tips-usa.com



5W
 C

ontracting, LLC
 Inform

ation
Address:

5425 FM
 1567 W

est
Sulphur Springs, TX 75482

Phone:
(903) 348-3796

By subm
itting your response, you certify that you are authorized to represent and bind your com

pany.

M
ichael w

illiam
s

m
w

illiam
s@

5w
contracting.com

S
ignature

Em
ail

S
ubm

itted at 6/11/2020 4:23:52 P
M

R
equested A

ttachm
ents

Vendor A
greem

ent
20200611114300.pdf

The vendor m
ust dow

nload the Vendor Agreem
ent from

 the attachm
ent tab, fill in the requested inform

ation and
upload the com

pleted agreem
ent.

D
O

 N
O

T U
PLO

AD
 encrypted or passw

ord protected files.
A

greem
ent Signature Form

20200611114327.pdf

If you have not taken exception or deviation to the agreem
ent language in the solicitation attributes, dow

nload the
AG

R
EEM

EN
T SIG

N
ATU

R
E FO

R
M

 from
 the "ATTAC

H
M

EN
TS" tab. This PD

F docum
ent is a fillable form

. D
ow

nload the
docum

ent to your com
puter, fill in the requested com

pany inform
ation, print the file, SIG

N
 the form

, SC
AN

 the
com

pleted and signed AG
R

EEM
EN

T SIG
N

ATU
R

E FO
R

M
, and upload here.

If you have taken exception to any of the agreem
ent language and noted the exception in the deviations section of the

attributes for the agreem
ent, com

plete the AG
R

EEM
EN

T SIG
N

ATU
R

E FO
R

M
, but D

O
 N

O
T SIG

N
 until those deviations

have been negotiated and resolved w
ith TIPS m

anagem
ent. U

pload the unsigned form
 here, because this is a

required docum
ent.

O
PTIO

NAL- Pricing of Item
ized list of M

eans non-prepriced item
s

N
o response

The vendor m
ay dow

nload the optional Pricing of Item
ized list of M

eans non-prepriced item
s Form

 from
 the attachm

ent
tab, fill in the requested inform

ation and upload the com
pleted spreadsheet.

D
O

 N
O

T U
PLO

AD
 encrypted or passw

ord protected files.
R

S M
eans Pricing Form

 JO
C

- IM
PO

R
TA

N
T PLEA

SE R
EA

D
 B

ELO
W

20200611114348.pdf

This form
 has been deleted and R

S M
eans Pricing C

oefficients are priced in the Attribute questions 37, 38, and 39. A
JO

C
 R

S M
eans U

nit Price Book Explanation form
 is available to help you in the Attachm

ents tab.
R

eferences
5W

 R
eferences 2-14-20.pages.pdf

Valid R
eference Em

ail addresses are R
EQ

U
IR

ED
 on the spreadsheet. YO

U
 M

U
ST PR

O
VID

E R
EFER

EN
C

ES TH
AT

YO
U

 H
AVE VER

IFIED
 AN

S TH
EY H

AVE AG
R

EED
 TO

 PR
O

VID
E R

EFER
EN

C
ES W

H
EN

 W
E EM

AIL TH
IM

 FO
R

 TEH
R

EFER
EN

C
E R

ESPO
N

SE. Failure to receive positive responses w
ill result in a non-aw

ard status for your proposal.
The vendor m

ust dow
nload the R

eferences spreadsheet from
 the attachm

ent tab, fill in the requested inform
ation and

upload the com
pleted spreadsheet. D

O
 N

O
T U

PLO
AD

 encrypted or passw
ord protected files.

Proposed G
oods and Services

5W
 Services.xlsx

Please upload one or m
ore docum

ents or sheets describing your offerings, line cards, catalogs, links to offerings O
R

list links to your offerings that illustrate the catalog of proposed lines of goods and or services you carry and offer
under this proposal. It does not have to be exhaustive but should, at a m

inim
um

 tell us w
hat you are offering. It could

be as sim
ple as a sheet w

ith your link to your online catalog of goods and services.
D/M

/W
BE Certification O

PTIO
NAL

N
o response

D
/M

/W
BE C

ertification docum
entation m

ay be scanned and uploaded if you desire to claim
 your status as one of the

identified enterprises. (D
isadvantaged Business Enterprise, M

inority Business Enterprise and/or W
om

an Business
Enterprise) If vendor has m

ore than one certification scan into one docum
ent. (PD

F Form
at O

N
LY)

D
O

 N
O

T U
PLO

AD
 encrypted or passw

ord protected files.



W
arranty

N
o response

W
arranty inform

ation (if applicable) m
ust be scanned and uploaded. (PD

F Form
at O

N
LY)

D
O

 N
O

T U
PLO

AD
 encrypted or passw

ord protected files.
Supplem

entary
N

o response

Supplem
entary inform

ation can be scanned and uploaded. (C
om

pany inform
ation, brochures, catalogs, etc.) (PD

F
Form

at O
N

LY)
D

O
 N

O
T U

PLO
AD

 encrypted or passw
ord protected files.

All O
ther Certificates

N
o response

All O
ther C

ertificates (if applicable) m
ust be scanned and uploaded. If vendor has m

ore than one other certification
scan into one docum

ent. (PD
F Form

at O
N

LY)
D

O
 N

O
T U

PLO
AD

 encrypted or passw
ord protected files.

Logo and O
ther C

om
pany M

arks
5W

 LO
G

O
 O

N
LY.jpg

Please upload your com
pany logo to be added to your individual profile page on the TIPS w

ebsite. If any particular
specifications are required for use of your com

pany logo, please upload that inform
ation under the "Logo and O

ther
- .png, .eps,

.jpg preferred.
C

onflict of Interest Form
 C

IQ
- O

N
LY R

EQ
U

IR
ED

 IF A
 C

O
N

FLIC
T EXISTS PER

 TH
E

IN
STR

U
C

TIO
N

S
N

o response

O
N

LY R
EQ

U
IR

ED
 IF A C

O
N

FLIC
T EXISTS PER

 TH
E IN

STR
U

C
TIO

N
S

C
onflict of Interest Form

 for Vendors that are required to subm
it the form

. The C
onflict of Interest Form

 is included in
the Base docum

ents or can be found at https://w
w

w
.tips-usa.com

/assets/docum
ents/docs/C

IQ
.pdf.

Certificate of Corporate O
fferer - CO

M
PLETE O

NLY IF O
FFERER IS A

CO
RPO

RATIO
N

20200611114515.pdf

C
O

M
PLETE AN

D
 U

PLO
AD

 FO
R

M
 IN

 ATTAC
H

M
EN

TS SEC
TIO

N
 O

N
LY IF O

FFER
ER

 IS A C
O

R
PO

R
ATIO

N
N

o response

If you answ
ered "I H

AVE Lobbied per above" to attribute #66, please dow
nload and com

plete and upload the Standard

C
onfidentiality Form

20200611114459.pdf

R
EQ

U
IR

ED
 C

O
N

FID
EN

TIALITY FO
R

M
. C

om
plete the form

 according to your com
pany requirem

ents, m
ake any

desired attachm
ents and upload to the appropriate section under "R

esponse Attachm
ents" TH

IS FO
R

M
 D

ETER
M

IN
ES

H
O

W
 ESC

8/TIPS R
ESPO

N
D

S TO
 LEG

AL PU
BLIC

 IN
FO

R
M

ATIO
N

 R
EQ

U
ESTS.

B
onding C

apacity Letter from
 Surety/Insurance C

om
pany

5W
 TIPS Bnd Letter.pdf

Attach the Bonding C
apacity Letter from

 Surety/Insurance C
om

pany. If you do not have one available at tim
e of

proposal, attached a letter stating it w
ill be subm

itted w
hen received to prove bonding capacity. N

o aw
ard can be

m
ade until official bonding capacity letter is received by TIPS.

Current W
-9 Tax Form

W
9 - 5W

 C
ontracting.pdf

You are required by TIPS to upload a current W
-9 Internal R

evenue Service (IR
S) Tax Form

 for your entity. This form
w

ill be utilized by TIPS to properly identify your entity. 
response, this W

-9 m
ay be accessed by TIPS M

em
bers for the purpose of m

aking TIPS purchases from
 you in the

event that you are aw
arded. If you w

ish to designate your required W
-9 confidential, please do so according to the

term
s of the C

onfidentiality C
laim

 Form
 w

hich is an attachm
ent to this solicitation.

B
id A

ttributes

1
Yes - No
D

isadvantaged/M
inority/W

om
en Business Enterprise - D

/M
/W

BE (R
equired by som

e participating governm
ental

No



2
Yes - No
H

istorically U
nderutilized Business - H

U
B (R

equired by som
e 

participating governm
ental entities) Vendor certifies that

their firm
 is a H

U
B as defined by the State of Texas at https://com

ptroller.texas.gov/purchasing/vendor/hub/

or in a H
U

BZone as defined by the U
S Sm

all Business Adm
inistration at

https://w
w

w
.sba.gov/offices/headquarters/ohp

Proof of one or both m
ay be subm

itted. 
H

U
B C

ER
TIFIC

ATES section.
No

3
Yes - No
The Vendor can provide services and/or products to all 50 U

S States?
No

4
States Served:
If answ

er is N
O

 to question #3, please list w
hich states can be served. (Exam

ple: AR
, O

K, TX)
TX, O

K, LA, AR

5
Com

pany and/or Product Description:
This inform

ation w
ill appear on the TIPS w

ebsite in the com
pany profile section, if aw

arded a TIPS contract. (Lim
it

750 characters.)
5W

 C
ontracting, LLC

 - Paving

6
Prim

ary Contact Nam
e

Prim
ary C

ontact N
am

e
M

ichael W
illiam

s

7
Prim

ary Contact Title
Prim

ary C
ontact Title

President

8
Prim

ary Contact Em
ail

Prim
ary C

ontact Em
ail

m
w

illiam
s@

5w
contracting.com

9
Prim

ary Contact Phone
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

9033483796

10
Prim

ary Contact Fax
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

N
o response



11
Prim

ary Contact M
obile

Enter 10 digit phone num
ber. (N

o dashes or extensions)
Exam

ple: 8668398477
9033483796

12
Secondary Contact Nam

e
Secondary C

ontact N
am

e
Kim

berly W
illiam

s

13
Secondary C

ontact Title
Secondary C

ontact Title
Sec/Treas

14
Secondary Contact Em

ail
Secondary C

ontact Em
ail

kw
illiam

s@
5w

contracting.com

15
Secondary Contact Phone
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

9033484848

16
Secondary Contact Fax
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

N
o response

17
Secondary Contact M

obile
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

9033484848

18
Adm

in Fee Contact Nam
e

Adm
in Fee C

ontact N
am

e. This person is responsible for paying the adm
in fee to TIPS.

M
ichael W

illiam
s

19
Adm

in Fee Contact Em
ail

Adm
in Fee C

ontact Em
ail

m
w

illiam
s@

5w
contracting.com

20
Adm

in Fee Contact Phone
Enter 10 digit phone num

ber. (N
o dashes or extensions)

Exam
ple: 8668398477

9033483796

21
Purchase O

rder C
ontact N

am
e

Purchase O
rder C

ontact N
am

e. This person is responsible for receiving Purchase O
rders from

 TIPS.
M

ichael W
illiam

s



22
Purchase O

rder Contact Em
ail

Purchase O
rder C

ontact Em
ail

m
w

illiam
s@

5w
contracting.com

23
Purchase O

rder C
ontact Phone

Enter 10 digit phone num
ber. (N

o dashes or extensions)
Exam

ple: 8668398477
9033483796

24
Com

pany W
ebsite

C
om

pany W
ebsite (Form

at - w
w

w
.com

pany.com
)

N
o response

25
Federal ID

 N
um

ber
Federal ID

 N
um

ber also know
n as the Em

ployer Identification N
um

ber (EIN
). N

um
eric only. (Form

at: 123456789)
465612365

26
Prim

ary Address
Prim

ary Address
5425 FM

 1567 W
est

27
Prim

ary Address City
Prim

ary Address C
ity

Sulphur Springs

28
Prim

ary Address State
Prim

ary Address State (2 D
igit Abbreviation)

TX

29
Prim

ary Address Zip
Prim

ary Address Zip
75482

30
Search W

ords:
Please list search w

ords to be posted in the TIPS database about your com
pany that TIPS w

ebsite users m
ight

search. W
ords m

ay be product nam
es, m

anufacturers, or other w
ords associated w

ith the category of aw
ard. YO

U
M

AY N
O

T LIST N
O

N
-C

ATEG
O

R
Y ITEM

S. (Lim
it 500 w

ords) (Form
at: product, paper, construction, m

anufacturer
nam

e, etc.)
paving, asphalt, hot m

ix, concrete, seal, base, flex base, stabilization, sub grade, excavation, em
bankm

ent, rock,



31
Do you w

ant TIPS M
em

bers to be able to spend Federal grant funds w
ith you if aw

arded? Is it your
intent to be able to sell to our m

em
bers regardless of the fund source, w

hether it be local, state or
federal?

M
ost of our m

em
bers receive Federal G

overnm
ent grants and they m

ake up a significant portion of their budgets.
The m

em
bers need to know

 if your com
pany is w

illing to sell to them
 w

hen they spend federal budget funds on their
purchase. There are attributes that follow

 that are provisions from
 the federal regulations in 2 C

FR
 part 200. Your

answ
ers w

ill determ
ine if your aw

ard w
ill be designated as Federal or Education D

epartm
ent G

eneral Adm
inistrative

R
egulations (ED

G
AR

)com
pliant.

D
o you w

ant TIPS M
em

bers to be able to spend Federal grant funds w
ith you if aw

arded and is it your intent to be
able to sell to our m

em
bers regardless of the fund source, w

hether it be local, state or federal?
Yes

32
Yes - No
C

ertification of R
esidency (R

equired by the State of Texas) The vendor's ultim
ate parent com

pany or m
ajority

ow
ner:

(A)has its principal place of business in Texas;

O
R

(B)em
ploys at least 500 persons in Texas?

Yes

33
Com

pany Residence (City)
Vendor's principal place of business is in the city of?
Sulphur Springs

34
Com

pany Residence (State)
Vendor's principal place of business is in the state of?
TX

35
TIPS adm

inistration fee
By subm

itting a proposal, I agree that all pricing subm
itted to TIPS shall include the participation fee, as designated

in the solicitation or as otherw
ise agreed in w

riting and shall be rem
itted to TIPS by the Vendor as agreed in the

Vendor agreem
ent. I agree that the fee shall not and w

ill not be added by the vendor as a separate line item
 on a

TIPS m
em

ber invoice, quote, proposal or any other w
ritten com

m
unications w

ith the TIPS m
em

ber.

36
Yes - No
Vendor agrees to rem

it to TIPS the required adm
inistration fee?

to agree shall render your response void and it w
ill not be considered.

Yes



37
PR

IC
IN

G
 O

F R
egular H

ours C
oefficient

W
hat is your regular hours coefficient for the R

S M
eans Price B

ook?

R
em

em
ber that this is a ceiling price proposed. You can discount low

er than your proposed contract coefficient, but
not higher.
This is one of three pricing questions that are required for consideration for aw

ard on this solicitation.  Please
consider your answ

er carefully.  An explanation of the TIPS scoring of pricing is included in the attachm
ents for your

inform
ation.

The below
 is an Exam

ple of how
 pricing m

odel w
orks (not intended to influence your proposed coefficient, you

should propose a coefficient that you determ
ine is right for your business):

To propose the exact pricing as the R
S M

eans U
nit Price Book, you w

ould insert a 1.0 and to propose a 5%
discount for the R

S M
eans Price Book w

ould be a .95 regular hours coefficient and so on.

1

38
PR

IC
IN

G
 O

F A
fter H

ours C
oefficient

W
hat is your after hours coefficient for the R

S M
eans Price B

ook for w
ork perform

ed after norm
al

w
orking hours?

R
em

em
ber that this is a ceiling price proposed. You can discount to any TIPS M

em
ber custom

er a low
er coefficient

than your proposed contract coefficient, but not higher.
This is one of three pricing questions that are required for consideration for aw

ard on this solicitation.  Please
consider your answ

er carefully.  An explanation of the TIPS scoring of pricing titled "Pricing C
oefficient Instruction" is

included in the attachm
ents for your inform

ation.
The below

 is an EXAM
PLE of how

 the pricing m
odel w

orks (It is not intended to influence your proposed coefficient,
you should propose a coefficient that you determ

ine is reasonable for your business for the life of the contract):

The m
ost com

m
on after hours coefficient is tim

e and a half of the R
S M

eans U
nit Price Book prices. To illustrate this

coefficient, if your regular hours coefficient is .95, your after hours coefficient w
ould be 1.45.

1.5

39
PR

IC
IN

G
 for M

arkup of N
on-Pre-Priced item

s in R
S M

eans U
nit Price B

ook
W

hat is your proposed M
arkup Percentage on m

aterials not found in the R
S M

eans Price B
ook? 

If any m
aterials being utilized for a project cannot be found in the R

S M
eans Price Book, this question is w

hat is the
m

arkup percentage on those m
aterials?

W
hen answ

ering this question please insert the num
ber that represents your percentage of proposed m

arkup.
Exam

ple: if you are proposing a 30 percent m
arkup, please insert the num

ber "30".
R

em
em

ber that this is a ceiling m
arkup. You m

ay m
arkup a lesser percentage to the TIPS M

em
ber custom

er
w

hen pricingthe
project, but not a greater percentage.

EXAM
PLE: You need special m

aterials that are not in the R
S M

eans U
nit Price Book for a project.  You w

ould buy
the m

aterials and m
ark them

 up to the TIPS M
em

ber custom
er by the percentage you propose in this question.  If

the m
aterials cost you, the contractor, $100 and you proposed a m

arkup on this question for the m
aterial of 30

percent, then you w
ould charge theTIPSM

em
bercustom

er $130 forthe
m

aterials.
25%

40
Yes - No
D

o you offer additional discounts to TIPS m
em

bers for large order quantities or large scope of w
ork?

Yes

41
Years experience in this category of goods or services.
C

om
pany years experience in this category of goods or services?

25



42
R

ight of R
efusal

D
oes the proposing vendor w

ish to reserve the right not to perform
 under the aw

arded agreem
ent w

ith a TIPS
m

em
ber at vendor's discretion?

Yes

43
N

O
N

-C
O

LLU
SIVE B

ID
D

IN
G

 C
ER

TIFIC
A

TE
By subm

ission of this bid or proposal, the Bidder certifies that:

1) This bid or proposal has been independently arrived at w
ithout collusion w

ith any other Bidder or w
ith any

C
om

petitor;

2) This bid or proposal has not been know
ingly disclosed and w

ill not be know
ingly disclosed, prior to the opening of

bids, or proposals for this project, to any other Bidder, C
om

petitor or potential com
petitor:

3) N
o attem

pt has been or w
ill be m

ade to induce any other person, partnership or corporation to subm
it or not to

subm
it a bid or proposal;

4) The person signing this bid or proposal certifies that he has fully inform
ed him

self regarding the accuracy of the
statem

ents contained in this certification, and under the penalties being applicable to the Bidder as w
ell as to the

person signing in its behalf.

N
ot a negotiable term

. Failure to agree w
ill render your proposal non-responsive and it w

ill not be considered.

44
C

O
N

FLIC
T O

F IN
TER

EST Q
U

ESTIO
N

N
A

IR
E - FO

R
M

 C
IQ

 -D
o you have any C

O
N

FLIC
T O

F IN
TER

EST
TO

 R
EPO

R
T O

R
 D

ISC
LO

SE under this statutory requirem
ent?

D
o you have any C

O
N

FLIC
T O

F IN
TER

EST TO
 R

EPO
R

T O
R

 D
ISC

LO
SE under this statutory requirem

ent? YES or
N

O

If you have a conflict of interest as described in this form
 or the Local G

overnm
ent C

ode C
hapter 176, cited therein-

you are required to com
plete and file w

ith TIPS.

You m
ay find the Blank C

IQ
 form

 on our w
ebsite at:

C
opy and Paste the follow

ing link into a new
 brow

ser or tab:

https://w
w

w
.tips-usa.com

/assets/docum
ents/docs/C

IQ
.pdf

There is an optional upload for this form
 provided if you have a conflict and m

ust file the form
.

No

45
Filing of Form

 CIQ
If yes (above), have you filed a form

 C
IQ

 by uploading the form
 to this R

FP as directed above?
No

46
Regulatory Standing
I certify to TIPS for the proposal attached that m

y com
pany is in good standing w

ith all governm
ental agencies

Federal or state that regulate any part of our business operations. If not, please explain in the next attribute
question.
Yes



47
Regulatory Standing
R

egulatory Standing explanation of no answ
er on previous question.

N
o response

48
By subm

ission of this bid or proposal, the Bidder certifies that:

I affirm
 under penalty of perjury of the law

s of the State of Texas that:

(1) I am
 duly authorized to execute this contract on m

y ow
n behalf or on behalf of the com

pany, corporation, firm
,

partnership or individual (C
om

pany) listed below
;

(2) In connection w
ith this bid, neither I nor any representative of the C

om
pany has violated any provision of the

Texas Free Enterprise and Antitrust Act, Tex. Bus. & C
om

m
. C

ode C
hapter 15;

(3) In connection w
ith this bid, neither I nor any representative of the C

om
pany has violated any federal antitrust

law
;

(4) N
either I nor any representative of the C

om
pany has directly or indirectly com

m
unicated any of the contents of

this bid to a com
petitor of the C

om
pany or any other com

pany, corporation, firm
, partnership or individual engaged

in the sam
e line of business as the C

om
pany.



49
Suspension or Debarm

ent Instructions
Instructions for C

ertification:

1. By answ
ering yes to the next Attribute question below

, the vendor and prospective low
er tier participant is

providing the certification set out herein in accordance w
ith these instructions.

2. The certification in this clause is a m
aterial representation of fact upon w

hich reliance w
as placed w

hen this
transaction w

as entered into. If it is later determ
ined that the prospective low

er tier participant know
ingly rendered

an erroneous certification in addition to other rem
edies available to the federal governm

ent, the departm
ent or

agency w
ith w

hich this transaction originated m
ay pursue available rem

edies, including suspension and / or
debarm

ent.

3. The prospective low
er tier participant shall provide im

m
ediate w

ritten notice to the person to w
hich this proposal

is subm
itted if at any tim

e the prospective low
er tier participant learns that its certification w

as erroneous w
hen

subm
itted or has becom

e erroneous by reason of changed circum
stances.

this clause, have the m
eanings set out in the D

efinitions and C
overage sections of rules im

plem
enting Executive

O
rder 12549. You m

ay contact the person to w
hich this proposal is subm

itted for assistance in obtaining a copy of
those regulations.

5. The prospective low
er tier participant agrees by subm

itting this form
 that, should the proposed covered

transaction be entered into, it shall not know
ingly enter into any low

er tier covered transaction w
ith a person w

ho is
debarred, suspended, declared ineligible or voluntarily excluded from

 participation in this covered transaction,
unless authorized by the departm

ent or agency w
ith w

hich this transaction originated.

6. The prospective low
er tier participant further agrees by subm

itting this form
 that it w

ill include this clause titled

transactions.

7. A participant in a covered transaction m
ay rely upon a certification of a prospective participant in a low

er tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from

 the covered
transaction, unless it know

s that the certification is erroneous. A participant m
ay decide the m

ethod and frequency
by w

hich it determ
ines the eligibility of its principals. Each participant m

ay, but is not required to, check the
N

onprocurem
ent List.

8. N
othing contained in the foregoing shall be construed to require establishm

ent of a system
 of records in order to

render in good faith the certification required by this clause. The know
ledge and inform

ation of a participant is not
required to exceed that w

hich is norm
ally possessed by a prudent person in the ordinary course of business

dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction know

ingly enters into a low
er tier covered transaction w

ith a person w
ho is suspended, debarred,

ineligible or voluntarily excluded from
 participation in this transaction, in addition to other rem

edies available to the
federal governm

ent, the departm
ent or agency w

ith w
hich this transaction originated m

ay pursue available
rem

edies, including suspension and / or debarm
ent.



50
Suspension or D

ebarm
ent C

ertification
By answ

ering yes, you certify that no federal suspension or debarm
ent is in place, w

hich w
ould preclude receiving a

federally funded contract as described above.

not be m
ade to parties listed on the governm

ent-w
ide exclusions in the System

 for Aw
ard M

anagem
ent (SAM

), in
accordance w

ith the O
M

B guidelines at 2 C
FR

 180 that im
plem

ent Executive

agencies, as w
ell as parties declared ineligible under statutory or regulatory authority other than Executive O

rder
12549.

By answ
ering yes, you certify that no federal suspension or debarm

ent is in place, w
hich w

ould preclude receiving a
federally funded contract as described above.
Yes

51
Non-Discrim

ination Statem
ent and Certification

In accordance w
ith Federal civil rights law

, all U
.S. D

epartm
ents, including the U

.S. D
epartm

ent of Agriculture
(U

SD
A) civil rights regulations and policies, the U

SD
A, its Agencies, offices, and em

ployees, and institutions
participating in or adm

inistering U
SD

A program
s are prohibited from

 discrim
inating based on race, color, national

origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, m
arital status,

fam
ily/parental status, incom

e derived from
 a public assistance program

, political beliefs, or reprisal or retaliation for
prior civil rights activity, in any program

 or activity conducted or funded by U
SD

A (not all bases apply to all
program

s). R
em

edies and com
plaint filing deadlines vary by program

 or incident.

Persons w
ith disabilities w

ho require alternative m
eans of com

m
unication for program

 inform
ation (e.g., Braille,

large print, audiotape, Am
erican Sign Language, etc.) should contact the responsible Agency or U

SD
A's TAR

G
ET

C
enter at (202) 720-2600 (voice and TTY) or contact U

SD
A through the Federal R

elay Service at (800) 877-8339.
Additionally, program

 inform
ation m

ay be m
ade available in languages other than English.

To file a program
 discrim

ination com
plaint, com

plete the U
SD

A Program
 D

iscrim
ination C

om
plaint Form

, AD
-3027,

found online at H
ow

 to File a Program
 D

iscrim
ination C

om
plaint and at any U

SD
A office or w

rite a letter addressed
to U

SD
A and provide in the letter all of the inform

ation requested in the form
. To request a copy of the com

plaint
form

, call (866) 632-9992. Subm
it your com

pleted form
 or letter to U

SD
A by: (1) m

ail: U
.S. D

epartm
ent of

Agriculture, O
ffice of the Assistant Secretary for C

ivil R
ights, 1400 Independence Avenue, SW

, W
ashington, D

.C
.

20250-9410; (2) fax: (202) 690-7442; or (3)
em

ail: program
.intake@

usda.gov.

(Title VI of the Education Am
endm

ents of 1972; Section 504 of the R
ehabilitation Act of 1973; the Age

D
iscrim

ination Act of 1975; Title 7 C
FR

 Parts 15, 15a, and 15b; the Am
ericans w

ith D
isabilities Act; and FN

S

All U
.S. D

epartm
ents, including the U

SD
A are equal opportunity provider, em

ployer, and lender.

N
ot a negotiable term

. Failure to agree w
ill render your proposal non-responsive and it w

ill not be considered. I
certify that in the perform

ance of a contract w
ith TIPS or its m

em
bers, that our com

pany w
ill conform

 to the
foregoing anti-discrim

ination statem
ent and com

ply w
ith the cited and all other applicable law

s and regulations.
Yes



52
2 CFR PART 200 Contract Provisions Explanation
R

equired Federal contract provisions of Federal R
egulations for C

ontracts for contracts w
ith ESC

 R
egion 8 and

TIPS M
em

bers:

The follow
ing provisions are required to be in place and agreed if the procurem

ent is funded in any part w
ith federal

funds.

The ESC
 R

egion 8 and TIPS M
em

bers are the subgrantee or Subrecipient by definition. M
ost of the provisions are

Federal Aw
ards at 2 C

FR
 PAR

T 200. O
thers are included w

ithin 2 C
FR

 part 200 et al.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts m
ade by the non-

Federal entity under the Federal aw
ard m

ust contain provisions covering the follow
ing, as applicable.

53
2 CFR PART 200 Contracts
C

ontracts for m
ore than the sim

plified acquisition threshold currently set at $150,000, w
hich is the inflation adjusted

am
ount determ

ined by the C
ivilian Agency Acquisition C

ouncil and the D
efense Acquisition R

egulations C
ouncil

(C
ouncils) as authorized by 41 U

.S.C
. 1908, m

ust address adm
inistrative, contractual, or legal rem

edies in
instances w

here contractors violate or breach contract term
s, and provide for such sanctions and penalties as

appropriate.

N
otice: Pursuant to the above, w

hen federal funds are expended by ESC
 R

egion 8 and TIPS M
em

bers, ESC
 R

egion
8 and TIPS M

em
bers reserves all rights and privileges under the applicable law

s and regulations w
ith respect to this

procurem
ent in the event of breach of contract by either party.

D
oes vendor agree?

Yes

54
2 CFR PART 200 Term

ination
Term

ination for cause and for convenience by the grantee or subgrantee including the m
anner by w

hich it w
ill be

effected and the basis for settlem
ent. (All contracts in excess of $10,000)

Pursuant to the above, w
hen federal funds are expended by ESC

 R
egion 8 and TIPS M

em
bers, ESC

 R
egion 8 and

TIPS M
em

bers reserves the right to term
inate any agreem

ent in excess
of $10,000 resulting from

 this procurem
ent process for cause after giving the vendor an appropriate opportunity

and up to 30 days, to cure the causal breach of term
s and conditions. ESC

 R
egion 8 and

TIPS M
em

bers reserves the right to term
inate any agreem

ent in excess of $10,000 resulting from
 this procurem

ent
process for convenience w

ith 30 days notice in w
riting to the aw

arded vendor. The vendor
w

ould be com
pensated for w

ork perform
ed and goods procured as of the term

ination date if for convenience of the
ESC

 R
egion 8 and TIPS M

em
bers. Any aw

ard under this procurem
ent process is not exclusive and the ESC

 R
egion

8 and TIPS reserves the right to purchase goods and services from
 other vendors w

hen it is in the best interest of
the ESC

 R
egion 8 and TIPS.

D
oes vendor agree?

Yes



55
2 CFR PART 200 Clean Air Act
C

lean Air Act (42 U
.S.C

. 7401-7671q.) and the Federal W
ater Pollution C

ontrol Act (33 U
.S.C

. 1251-1387), as

non-Federal aw
ard to agree to com

ply w
ith all applicable standards, orders or regulations issued pursuant to the

C
lean Air Act (42 U

.S.C
. 7401-7671q) and the Federal W

ater Pollution C
ontrol Act as am

ended (33 U
.S.C

. 1251-
1387). Violations m

ust be reported to the Federal aw
arding agency and the R

egional O
ffice of the Environm

ental
Protection Agency (EPA).

Pursuant to the C
lean Air Act, et al above, w

hen federal funds are expended by ESC
 R

egion 8 and TIPS M
em

bers,
ESC

 R
egion 8 and TIPS M

em
bers requires that the proposer certify that during the term

 of
an aw

ard by the ESC
 R

egion 8 and TIPS M
em

bers resulting from
 this procurem

ent process the vendor agrees to
com

ply w
ith all of the above regulations, including all of the term

s listed and referenced therein.

D
oes vendor agree?

Yes

56
2 CFR PART 200 Byrd Anti-Lobbying Am

endm
ent

m
ust file the required certification. Each tier certifies to the tier above that it w

ill not and has not used Federal
appropriated funds to pay any person or organization for influencing or attem

pting to influence an officer or
em

ployee of any agency, a m
em

ber of C
ongress, officer or em

ployee of C
ongress, or an em

ployee of a m
em

ber of
C

ongress in connection w
ith obtaining any Federal contract, grant or any other aw

ard covered by 31 U
.S.C

. 1352.
Each tier m

ust also disclose any lobbying w
ith non-Federal funds that takes place in connection w

ith obtaining any
Federal aw

ard. Such disclosures are forw
arded from

 tier to tier up to the non-Federal aw
ard.

Pursuant to the above, w
hen federal funds are expended by ESC

 R
egion 8 and TIPS M

em
bers, ESC

 R
egion 8 and

TIPS M
em

bers requires the proposer certify that during the term
 and during the life of any contract w

ith ESC
 R

egion
8 and TIPS M

em
bers resulting from

 this procurem
ent process the vendor certifies to the term

s included or
referenced herein.

D
oes vendor agree?

Yes

57
2 CFR PART 200 Federal Rule
C

om
pliance w

ith all applicable standards, orders, or requirem
ents issued under section 306 of the C

lean Air Act (42
U

.S.C
. 1857(h)), section 508 of the C

lean W
ater Act (33 U

.S.C
. 1368), Executive O

rder 11738, and Environm
ental

Protection Agency regulations (40 C
FR

 part 15). (C
ontracts, subcontracts, and subgrants of am

ounts in excess of
$100,000)

Pursuant to the above, w
hen federal funds are expended by ESC

 R
egion 8 and TIPS M

em
bers, ESC

 R
egion 8 and

TIPS M
em

bers requires the proposer certify that in perform
ance of the contracts, subcontracts, and subgrants of

am
ounts in excess of $100,000, the vendor w

ill be in com
pliance w

ith all applicable standards, orders, or
requirem

ents issued under section 306 of the C
lean Air Act (42 U

.S.C
. 1857(h)), section 508 of the C

lean W
ater Act

(33 U
.S.C

. 1368), Executive O
rder 11738, and Environm

ental Protection Agency regulations (40 C
FR

 part 15).

D
oes vendor certify that it is in com

pliance w
ith the C

lean Air Act?
Yes



58
2 C

FR
 PA

R
T 200 Procurem

ent of R
ecovered M

aterials
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors m

ust
com

ply w
ith section 6002 of the Solid W

aste D
isposal Act, as am

ended by the R
esource C

onservation and
R

ecovery Act. The requirem
ents of Section 6002 include procuring only item

s designated in guidelines of the
Environm

ental Protection Agency (EPA) at 40 C
FR

 part 247 that contain the highest percentage of recovered
m

aterials practicable, consistent w
ith

m
aintaining a satisfactory level of com

petition, w
here the purchase price of the item

 exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid w

aste m
anagem

ent
services in a m

anner that m
axim

izes energy and resource recovery; and establishing an affirm
ative procurem

ent
program

 for procurem
ent of recovered m

aterials identified in the EPA guidelines.

D
oes vendor certify that it is in com

pliance w
ith the Solid W

aste D
isposal Act as described above?

Yes

59
Certification Regarding Lobbying
Applicable to G

rants, Subgrants, C
ooperative Agreem

ents, and C
ontracts Exceeding $100,000 in Federal Funds

Subm
ission of this certification is a prerequisite for m

aking or entering into this transaction and is im
posed by

section 1352, Title 31, U
.S. C

ode. This certification is a m
aterial representation of fact upon w

hich reliance w
as

placed w
hen this transaction w

as m
ade or entered into. Any person w

ho fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not m

ore than $100,000 for each such failure. 

The undersigned certifies, to the best of his or her know
ledge and belief, that: 

(1) N
o Federal appropriated funds have been paid or w

ill be paid by or on behalf of the undersigned, to any person
for influencing or attem

pting to influence an officer or em
ployee of any agency, a M

em
ber of C

ongress, an officer or
em

ployee of congress, or an em
ployee of a M

em
ber of C

ongress in connection w
ith the aw

arding of a Federal
contract, the m

aking of a Federal grant, the m
aking of a Federal loan, the entering into a cooperative agreem

ent,
and the extension, continuation, renew

al, am
endm

ent, or m
odification of a Federal contract, grant, loan, or

cooperative agreem
ent.

(2) If any funds other than Federal appropriated funds have been paid or w
ill be paid to any person for influencing

or attem
pting to influence an officer or em

ployee of any agency, a M
em

ber of C
ongress, an officer or em

ployee of
congress, or an em

ployee of a M
em

ber of C
ongress in connection w

ith this Federal grant or cooperative

in accordance w
ith its instructions.

(3) The undersigned shall require that the language of this certification be included in the aw
ard docum

ents for all
covered subaw

ards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.

I H
AVE N

O
T Lobbied per above

60
O

N
LY IF you answ

ered "I H
AVE Lobbied per above" to attribute #59, please dow

nload and com
plete and upload the

61
Subcontracting

w
ith sm

all and m
inority businesses, w

om
en's business enterprises, and labor surplus

area firm
s.

D
o you ever anticipate the possibility of subcontracting any of your w

ork under this aw
ard if you are successful? 

IF N
O

, D
O

 N
O

T AN
SW

ER
 TH

E N
EXT ATTR

IBU
TE Q

U
ESTIO

N
. . IF YES, and O

N
LY IF YES, you m

ust answ
er the

next question YES if you w
ant a TIPS M

em
ber to be authorized to spend Federal G

rant Funds for Procurem
ent.

NO



62
O

N
LY IF YES TO

 TH
E PR

EVIO
U

S Q
U

ESTIO
N

 O
R

 if you ever do subcontract any part of your
perform

ance under the TIPS Agreem
ent, do you agree to com

ply w
ith the follow

ing federal
requirem

ents?
O

N
LY IF YES TO

 TH
E ABO

VE Q
U

ESTIO
N

S O
R

 if you ever do subcontract any part of your perform
ance under the

TIPS Agreem
ent, 

do you agree to com
ply w

ith the follow
ing federal requirem

ents?

and labor surplus area firm
s. (a)The non-Federal entity m

ust take all necessary affirm
ative steps to assure that

m
inority businesses, w

om
en's business enterprises, and labor surplus area firm

s are used w
hen possible. 

(b) Affirm
ative steps m

ust include:(1) Placing qualified sm
all and m

inority businesses and w
om

en's business
enterprises on solicitation lists;

(2) Assuring that sm
all and m

inority businesses, and w
om

en's business enterprises are solicited w
henever they are

potential sources;

(3) D
ividing total requirem

ents, w
hen econom

ically feasible, into sm
aller tasks or quantities to perm

it m
axim

um
participation by sm

all and m
inority businesses, and w

om
en's business enterprises;

(4) Establishing delivery schedules, w
here the requirem

ent perm
its, w

hich encourage participation by sm
all and

m
inority businesses, and w

om
en's business enterprises;

(5) U
sing the services and assistance, as appropriate, of such organizations as the Sm

all Business Adm
inistration

and the M
inority Business D

evelopm
ent Agency of the D

epartm
ent of C

om
m

erce ; and

(6) R
equiring the prim

e contractor, if subcontracts are to be let, to take the affirm
ative steps listed in paragraphs(1)

through (5) of this section.
N

o response

63
Davis-Bacon Act com

pliance.

Texas Statute requires com
pliance w

ith D
avis-Bacon Act, as am

ended (40 U
.S.C

. 3141-3148). W
hen required by

Federal program
 legislation, all prim

e construction contracts in excess of $2,000 aw
arded by non-Federal entities

m
ust include a provision for com

pliance w
ith the D

avis-Bacon Act (40 U
.S.C

. 3141-3144, and 3146-3148) as
supplem

ented by D
epartm

ent of Labor regulations (29 C
FR

 Part S, "Labor Standards Provisions Applicable to
C

ontracts C
overing Federally Financed and Assisted C

onstruction"). In accordance w
ith the statute, contractors

m
ust be required to pay w

ages to laborers and m
echanics at a rate not less than the prevailing w

ages specified in a
w

age determ
ination m

ade by the Secretary of Labor. In addition, contractors m
ust be required to pay w

ages not
less than once a w

eek. The non-Federal entity m
ust place a copy of the current prevailing w

age determ
ination

issued by the D
epartm

ent of Labor in each solicitation. The decision to aw
ard a contract or subcontract m

ust be
conditioned upon the acceptance of the w

age determ
ination. The non-Federal entity m

ust report all suspected or
reported violations to the Federal aw

arding agency. The contracts m
ust also include a provision for com

pliance w
ith

the C
opeland "Anti-Kickback" Act {40 U

.S.C
. 314S), as supplem

ented by D
epartm

ent of Labor regulations (29 C
FR

Part 3, "C
ontractors and Subcontractors on Public Building or Public W

ork Financed in W
hole or in Part by Loans or

G
rants from

 the U
nited States"). The Act provides that each contractor or subrecipient m

ust be prohibited from
inducing, by any m

eans, any person em
ployed in the construction, com

pletion, or repair of public w
ork, to give up

any part of the com
pensation to w

hich he or she is otherw
ise entitled. The non-Federal entity m

ust report all
suspected or reported violations to the Federal aw

arding agency. 

BY SU
BM

ITTIN
G

 A PR
O

PO
SAL FO

R
 TH

IS SO
LIC

ITATIO
N

, the Vendor agrees, AS R
EQ

U
IR

ED
 BY LAW

, to com
ply

w
ith the D

avis Bacon Act, IF APPLIC
ABLE.



64
Contract W

ork Hours and Safety Standards Act (40 U.S.C. 3701-3708)
W

here applicable, all contracts aw
arded by the non-Federal entity in excess of $100,000 that involve the

em
ploym

ent of m
echanics or laborers m

ust include a provision for com
pliance w

ith 40 U
.S.C

. 3702 and 3704, as
supplem

ented by D
epartm

ent of Labor regulations (29 C
FR

 Part 5). U
nder 40 U

.S.C
. 3702 of the Act, each

contractor m
ust be required to com

pute the w
ages of every m

echanic and laborer on the basis of a standard w
ork

w
eek of 40 hours. W

ork in excess of the standard w
ork w

eek is perm
issible provided that the w

orker is
com

pensated at a rate of not less than one and a half tim
es the basic rate of pay for all hours w

orked in excess of
40 hours in the w

ork w
eek. The requirem

ents of 40 U
.S.C

. 3704 are applicable to construction w
ork and provide

that no laborer or m
echanic m

ust be required to w
ork in surroundings or under w

orking conditions w
hich are

unsanitary, hazardous or dangerous. These requirem
ents do not apply to the purchases of supplies or m

aterials or
articles ordinarily available on the open m

arket, or contracts for transportation or transm
ission of intelligence. 

By subm
itting a proposal to this solicitation and IF the custom

er is utilizing federal funds as described above, the
Vendor agrees to com

ply w
ith the C

ontract W
ork H

ours and Safety Standards Act (40 U
.S.C

. 3701-3708).

65
Indem

nification
The ESC

 R
egion 8 and TIPS is a Texas Political Subdivision and a local governm

ental entity; therefore, is prohibited
from

 indem
nifying third parties pursuant to the Texas C

onstitution (Article 3, Section 52) except as specifically
provided by law

 or as ordered by a court of com
petent jurisdiction. A provision in a contract to indem

nify or hold a
party harm

less is a prom
ise to pay for any expenses the indem

nified party incurs, if a specified event occurs, such
as breaching the term

s of the contract or negligently perform
ing duties under the contract. Article III, Section 49 of

the Texas C
onstitution states that "no debt shall be created by or on behalf of the State ... " The Attorney G

eneral
has counseled that a contractually im

posed obligation of indem
nity creates a "debt" in the constitutional sense. Tex.

Att'y G
en. O

p. N
o. M

W
-475 (1982). C

ontract clauses w
hich require the System

 or institutions to indem
nify m

ust be
deleted or qualified w

ith ''to the extent perm
itted by the C

onstitution and Law
s of the State of Texas."

Liquidated dam
ages, attorney's fees, w

aiver of vendor's liability, and w
aiver of statutes of lim

itations clauses should
also be deleted or qualified w

ith "to the extent perm
itted by the C

onstitution and law
s of State of Texas."

D
o you agree to these term

s?
Yes

66
R

em
edies

The parties shall be entitled to exercise any right or rem
edy available to it either at law

 or in equity, subject to the
choice of law

, venue
and service of process clauses lim

itations agreed herein. N
othing in this agreem

ent shall com
m

it the TIPS to an
arbitration resolution
of any disagreem

ent under any circum
stances. Any C

laim
 arising out of or related to the C

ontract, except for those
specifically w

aived
under the term

s of the C
ontract, m

ay, after denial of the Board of D
irectors, be subject to m

ediation at the request
of either party. Any
issues not resolved hereunder M

AY be referred to non-binding m
ediation to be conducted by a m

utually agreed
upon m

ediator as a

associated filing fee
equally. M

ediation shall be held in C
am

p or Titus C
ounty, Texas. Agreem

ents reached in m
ediation shall be reduced

to w
riting, and

w
ill be subject to the approval by the D

istrict's Board of D
irectors, signed by the Parties if approved by the Board of

D
irectors, and, if

signed, shall thereafter be enforceable as provided by the law
s of the State of Texas.

D
o you agree to these term

s?
Yes, I Agree

67
Rem

edies Explanation of No Answ
er

N
o response



68
Choice of Law
The agreem

ent betw
een the Vendor and TIPS/ESC

 R
egion 8 and any addenda or other additions resulting from

 this
procurem

ent process, how
ever described, shall be governed by, construed and enforced in accordance w

ith the
law

s of the State of Texas, regardless of any conflict of law
s principles.

TH
IS D

O
ES N

O
T APPLY to a vendor's agreem

ent entered into w
ith a TIPS M

em
ber, as the M

em
ber m

ay be located
outside Texas.

D
o you agree to these term

s?
Yes

69
Venue, Jurisdiction and Service of Process
Any Proceeding arising out of or relating to this procurem

ent process or any contract issued by TIPS resulting from
or any contem

plated transaction shall be brought in a court of com
petent jurisdiction in C

am
p C

ounty, Texas and
each of the parties irrevocably subm

its to the exclusive jurisdiction of said court in any such proceeding, w
aives any

objection it m
ay now

 or hereafter have to venue or to convenience of forum
, agrees that all claim

s in respect of the
Proceeding shall be heard and determ

ined only in any such court, and agrees not to bring any proceeding arising
out of or relating to this procurem

ent process or any contract resulting from
 or any contem

plated transaction in any
other court. The parties agree that either or both of them

 m
ay file a copy of this paragraph w

ith any court as w
ritten

evidence of the know
ing, voluntary and freely bargained for agreem

ent betw
een the parties irrevocably to w

aive
any objections to venue or to convenience of forum

. Process in any Proceeding referred to in the first sentence of
this Section m

ay be served on any party anyw
here in the w

orld. Any dispute resolution process other than litigation
shall have venue in C

am
p C

ounty or Titus C
ounty Texas.

D
o you agree to these term

s?
Agreed

70
Alternative Dispute Resolution Explanation of No Answ

er
N

o response

71
Infringem

ent(s)
The successful vendor w

ill be expected to indem
nify and hold harm

less the TIPS and its em
ployees, officers,

agents, representatives, contractors, assignees and designees from
 any and all third party claim

s and judgm
ents

involving infringem
ent of patent, copyright, trade secrets, trade or service m

arks, and any other intellectual or

contracts aw
arded and approved.

D
o you agree to these term

s?
Yes, I Agree

72
Infringem

ent(s) Explanation of No Answ
er

N
o response

73
Acts or O

m
issions

The successful vendor w
ill be expected to indem

nify and hold harm
less the TIPS, its officers, em

ployees, agents,
representatives, contractors, assignees and designees from

 and against any and all liability, actions, claim
s,

dem
ands or suits, and all related costs, attorney's fees and expenses arising out of, or resulting from

 any acts or
om

issions of the vendor or its agents, em
ployees, subcontractors, or suppliers in the execution or perform

ance of
any agreem

ents
ultim

ately m
ade by TIPS and the vendor.

D
o you agree to these term

s?
Yes, I Agree



74
Acts or O

m
issions Explanation of No Answ

er
N

o response

75
C

ontract G
overnance

Any contract m
ade or entered into by the TIPS is subject to and is to be governed by Section 271.151 et seq, Tex

Loc G
ov't C

ode. O
therw

ise, TIPS does not w
aive its governm

ental im
m

unities from
 suit or liability except to the

extent expressly w
aived by other applicable law

s in clear and unam
biguous language.

Yes

76
Paym

ent Term
s and Funding O

ut Clause
Paym

ent Term
s:

TIPS or TIPS m
em

bers shall not be liable for interest or late paym
ent fees on past due balances at a rate higher

than perm
itted by the law

s or regulations of the jurisdiction of the TIPS M
em

ber.

Funding O
ut C

lause:

statutory or regulatory lim
itations of the jurisdiction of any TIPS M

em
ber w

hich governs contracts entered into by the
Vendor and TIPS or a TIPS M

em
ber that requires all contracts approved by TIPS or a TIPS M

em
ber are subject to

the budgeting and appropriation of currently available funds by the entity or its governing body.

See statute(s) for specifics or consult your legal counsel.

N
ot a negotiable term

. Failure to agree w
ill render your proposal non-responsive and it w

ill not be considered.

D
o you agree to these term

s?
Yes



77
Insurance and Fingerprint Requirem

ents Inform
ation

Insurance

If applicable and your staff w
ill be on TIPS m

em
ber prem

ises for delivery, training or installation etc. and/or w
ith an

autom
obile, you m

ust carry autom
obile insurance as required by law

. You m
ay be asked to

provide proof of insurance.

Fingerprint

It is possible that a vendor m
ay be subject to C

hapter 22 of the Texas Education C
ode. The Texas Education C

ode,
C

hapter 22, Section 22.0834. Statutory language m
ay be found at: http://w

w
w

.statutes.legis.state.tx.us/

If the vendor has staff that m
eet both of these criterion:

(1) w
ill have continuing duties related to the contracted services; and

(2) has or w
ill have direct contact w

ith students

TIPS recom
m

ends all vendors consult their legal counsel for guidance in com
pliance w

ith this law
. If you have

questions on how
 to com

ply, see below
. If you have questions on com

pliance w
ith this code section, contact the

Texas D
epartm

ent of Public Safety N
on-C

rim
inal Justice U

nit, Access and D
issem

ination Bureau, FAST-FAC
T at

N
C

JU
@

txdps.state.tx.us and you should send an em
ail identifying you as a contractor to a Texas Independent

School D
istrict or ESC

 R
egion 8 and TIPS. Texas D

PS phone num
ber is (512) 424-2474.

See form
 in the next attribute to com

plete entitled:
Texas Education C

ode C
hapter 22 C

ontractor C
ertification for C

ontractor Em
ployees
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Texas Education Code Chapter 22 Contractor Certification for Contractor Em

ployees
Introduction: Texas Education C

ode C
hapter 22 requires entities that contract w

ith school districts to provide
services to obtain crim

inal history record inform
ation regarding covered em

ployees. C
ontractors m

ust certify to the
district that they have com

plied. C
overed em

ployees w
ith disqualifying crim

inal histories are prohibited from
 serving

at a school district.

D
efinitions: C

overed em
ployees: Em

ployees of a contractor or subcontractor w
ho have or w

ill have continuing
duties related to the service to be perform

ed at the D
istrict and have or w

ill have direct contact w
ith students. The

D
istrict w

ill be the final arbiter of w
hat constitutes direct contact w

ith students. D
isqualifying crim

inal history: Any
conviction or other crim

inal history inform
ation designated by the D

istrict, or one of the follow
ing offenses, if at the

tim
e of the offense, the victim

 w
as under 18 or enrolled in a public school:

(a) a felony offense under Title 5, Texas Penal C
ode; (b) an offense for w

hich a defendant is required to register as
a sex offender under C

hapter 62, Texas C
ode of C

rim
inal Procedure; or (c) an equivalent offense under federal law

or the law
s of another state.

I certify that:

N
O

N
E (Section A

) of the em
ployees of C

ontractor and any subcontractors are covered em
ployees, as defined

above. If this box is checked, I further certify that C
ontractor has taken precautions or im

posed conditions to ensure
that the em

ployees of C
ontractor and any subcontractor w

ill not becom
e covered em

ployees. C
ontractor w

ill
m

aintain these precautions or conditions throughout the tim
e the contracted services are provided.

O
R

SO
M

E (Section B
) or all of the em

ployees of C
ontractor and any subcontractor are covered em

ployees. If this box
is checked, I further certify that:

(1) C
ontractor has obtained all required crim

inal history record inform
ation regarding its covered em

ployees. N
one

of the covered em
ployees has a disqualifying crim

inal history.

(2) If C
ontractor receives inform

ation that a covered em
ployee subsequently has a reported crim

inal history,
C

ontractor w
ill im

m
ediately rem

ove the covered em
ployee from

 contract duties and notify the D
istrict in w

riting w
ithin

3 business days.

(3) U
pon request, C

ontractor w
ill provide the D

istrict w
ith the nam

e and any other requested inform
ation of covered

em
ployees so that the D

istrict m
ay obtain crim

inal history record inform
ation on the covered em

ployees.

(4) If the D
istrict objects to the assignm

ent of a covered em
ployee on the basis of the covered em

ployee's crim
inal

history record inform
ation, C

ontractor agrees to discontinue using that covered em
ployee to provide services at the

D
istrict.

N
oncom

pliance or m
isrepresentation regarding this certification m

ay be grounds for contract term
ination.

N
one



79
SB 807 prohibits construction contracts to have provisions requiring the contract to be subject to the law

s of
another state, to be required to litigate the contract in another state, or to require arbitration in another state. A

subcontracts, or agreem
ents w

ith (am
ong others) architects, engineers, contractors, construction m

anagers,
equipm

ent lessors, or m
aterials suppliers. 

renovation, rem
odeling, or repair of any building or im

provem
ent to real property, or for furnishing m

aterials or
equipm

ent for the project. The term
 also includes m

oving, dem
olition, or excavation. BY R

ESPO
N

D
IN

G
 TO

 TH
IS

SO
LIC

ITATIO
N

, AN
D

 W
H

EN
 APPLIC

ABLE, TH
E PR

O
PO

SER
 AG

R
EES TO

 C
O

M
PLY W

ITH
 TH

E TEXAS BU
SIN

ESS

G
O

VER
N

M
EN

T EN
TITIES.

80
Texas G

overnm
ent Code 2270 Verification Form

Texas G
overnm

ent C
ode 2270 Verification Form

If (a) V
endor is not a sole proprietorship; (b) V

endor has ten (10) or m
ore full-tim

e em
ployees; and (c) this

Agreem
ent has a value of $100,000 or m

ore, the follow
ing certification shall apply; otherw

ise, this certification is not
required.  P

ursuant to C
hapter 2270 of the Texas G

overnm
ent C

ode, the V
endor hereby certifies and verifies that

neither the Vendor, nor any affiliate, subsidiary, or parent com
pany of the Vendor, if any (the "Vendor C

om
panies"),

boycotts Israel, and the V
endor agrees that the V

endor and V
endor C

om
panies w

ill not boycott Israel during the
term

 of this Agreem
ent.  For purposes of this Agreem

ent, the term
 "boycott" shall m

ean and include refusing to deal
w

ith, term
inating business activities w

ith, or otherw
ise taking any action that is intended to penalize, inflict econom

ic
harm

 on, or lim
it com

m
ercial relations w

ith Israel, or w
ith a person or entity doing business in Israel or in an Israeli-

controlled territory, but does not include an action m
ade for ordinary business purposes.

O
ur com

pany is not listed on and w
e do not do business w

ith com
panies that are on the Texas C

om
ptroller of Public

A
ccounts list of D

esignated Foreign Terrorists O
rganizations per Texas G

ov't C
ode 2270.0153 found at

https://com
ptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf

I sw
ear and affirm

 that the above is true and correct.
YES

81
Logos and other com

pany m
arks

Please upload your com
pany logo to be added to your individual profile page on the TIPS w

ebsite. If any particular
specifications are required for use of your com

pany logo, please upload that inform
ation under the "Logo and O

ther
Preferred Logo Form

at: 350 x 350 pixel  - .png,
.eps, .jpg preferred 

Potential uses of com
pany logo: 

* Your Vendor Profile Page of TIPS w
ebsite

* Potentially on TIPS w
ebsite scroll bar for Top Perform

ing Vendors 

* TIPS Q
uarterly eN

ew
sletter sent to TIPS M

em
bers

* C
o-branding Flyers and or em

ail blasts to our TIPS M
em

bers (Perm
ission and approval w

ill be obtained before
publishing)



82
Felony C

onviction N
otice

entity that enters into a contract w
ith a school district m

ust give advance notice to the district if the person or an
ow

ner or operator of the business entity has been convicted of a felony. The notice m
ust include a general

term
inate a contract w

ith a person or business entity if the district determ
ines that the person or business entity

failed to give notice as required by Subsection (a) or m
isrepresented the conduct resulting in the conviction. The

district m
ust com

pensate the person or business entity for services perform
ed before the term

ination of the

certifies that they are authorized to provide the answ
er to this question.

Select A., B. or C
.

A. M
y firm

 is a publicly held corporation; therefore, this reporting requirem
ent is not applicable.

O
R

 B.M
y firm

 is not ow
ned nor operated by anyone w

ho has been convicted of a felony, O
R

C
. M

y firm
 is ow

ned or operated by the follow
ing individual(s) w

ho has/have been convicted of a felony. (if you
answ

er C
 below

, you are required to provide inform
ation in the next attribute.

B. Firm
 not ow

ned nor operated by felon; per above

83
If you answ

ered C. M
y Firm

 is ow
ned or operated by a felon to the previous question, you are

R
EQ

U
IR

ED
 TO

 A
N

SW
ER

 TH
E FO

LLO
W

IN
G

 Q
U

ESTIO
N

S.
If you answ

ered C
. M

y Firm
 is ow

ned or operated by a felon to the previous question, you m
ust provide the follow

ing
inform

ation.

1. N
am

e of Felon(s)

2. The nam
ed person's role in the firm

, and 

3. D
etails of C

onviction(s).
N

o response

84
Required Confidentiality Claim

 Form
R

equired C
onfidentiality C

laim
 Form

This form
 is required by TIPS. By subm

itting a response to this solicitation you agree to dow
nload from

 the

you provide us w
ith the inform

ation w
e require to com

ply w
ith the open record law

s of the State of Texas as they
m

ay apply to your proposal subm
ission.  If you do not provide the form

 w
ith your proposal, an aw

ard w
ill not be

m
ade if your proposal is qualified for aw

ard, until TIPS has an accurate, com
pleted form

 from
 you.

R
ead the form

 carefully before com
pleting and if you have any questions, em

ail R
ick Pow

ell at TIPS at
rick.pow

ell@
tips-usa.com

85
C

hoice of Law
 clauses for TIPS M

em
bers

If the vendor is aw
arded a contract w

ith TIPS under this solicitation, the vendor agrees to m
ake any C

hoice of Law
clauses in any contract or agreem

ent entered into betw
een the aw

arded vendor and w
ith a TIPS m

em
ber entity to

read as follow
s: "C

hoice of law
 shall be the law

s of the state w
here the custom

er resides" or w
ords to that effect. 

Agreed

86
Venue of dispute resolution w

ith a TIPS M
em

ber
In the event of litigation or use of any dispute resolution m

odel w
hen resolving disputes w

ith a TIPS m
em

ber entity
as a result of a transaction betw

een the vendor and TIPS or the TIPS m
em

ber entity, the Venue for any litigation or
other agreed upon m

odel shall be in the state and county w
here the custom

er resides unless otherw
ise agreed by

the parties at the tim
e the dispute resolution m

odel is decided by the parties.
Agreed



87
Indem

nity Lim
itation w

ith TIPS M
em

bers
Texas and other states restrict by law

 or state C
onstitution the ability of a governm

ental entity to indem
nify others.

TIPS requires that any contract entered into betw
een a vendor and TIPS or a TIPS M

em
ber as a result of an aw

ard
under this Solicitation lim

it the requirem
ent that the C

ustom
er indem

nify the Vendor by either elim
inating any such

indem
nity requirem

ent clauses in any agreem
ents, contracts or other binding docum

ents O
R

by prefacing all
indem

nity clauses required of TIPS or the TIPS M
em

ber entity w
ith the follow

ing: "To the extent perm
itted by the law

s
or the C

onstitution of the state w
here the custom

er resides, ".

A
greem

ent is a required condition to aw
ard of a contract resulting from

 this Solicitation.
Agreed

88
Arbitration Clauses
Except for certain circum

stances, TIPS forbids a m
andatory arbitration clause in any contract or agreem

ent entered
into betw

een the aw
arded vendor w

ith TIPS or a TIPS m
em

ber entity. D
oes the vendor agree to exclude any

arbitration requirem
ent in any contracts or agreem

ent entered into betw
een TIPS or a TIPS m

em
ber entity through

an aw
arded contract w

ith TIPS?

A
greem

ent is a required condition to aw
ard of a contract resulting from

 this Solicitation.
Agreed

89
R

equired Vendor Sales R
eporting

By responding to this Solicitation, you agree to report to TIPS all sales m
ade under any aw

arded Agreem
ent w

ith
TIPS. Vendor is required to report all sales under the TIPS contract to TIPS. If the TIPS M

em
ber entity requesting a

price from
 the aw

arded Vendor requests the TIPS contract, Vendor m
ust include the TIPS C

ontract num
ber on any

com
m

unications w
ith the TIPS M

em
ber entity.  If aw

arded, you w
ill be provided access to the Vendor Portal. To

Vendor
Portal U

ser G
uide w

ill w
alk you through the process of reporting sales to TIPS. Please refer to the TIPS Accounting

 for m
ore inform

ation about reporting sales and if you have further questions, contact the Accounting Team
ataccounting@

tips-usa.com
. The Vendor or vendor assigned dealers are responsible for keeping record of all

sales that go through the TIPS Agreem
ent and subm

itting sam
e to TIPS. 

90
U

pload of C
urrent W

-9 R
equired

Please note that you are required by TIPS to upload a current W
-9 Internal R

evenue Service (IR
S) Tax Form

 for
your entity.  This form

 w
ill be utilized by TIPS to properly identify your entity.  Additionally, if not designated

TIPS purchases from
 you in the event that you are aw

arded.  If you w
ish to designate your required W

-9
confidential, please do so according to the term

s of the C
onfidentiality C

laim
 Form

 w
hich is an attachm

ent to this
solicitation.

91
Solicitation Deviation/Com

pliance
D

oes the vendor agree w
ith the G

eneral C
onditions Standard Term

s and
C

onditions or Item
 Specifications listed in this proposal invitation?

Yes

92
Solicitation Exceptions/Deviations Explanation
If the bidder intends to deviate from

 the G
eneral C

onditions Standard Term
s and C

onditions or Item
 Specifications

listed in this proposal invitation, all such deviations m
ust be listed on this attribute, w

ith com
plete and detailed

conditions and inform
ation included or attached.

TIPS w
ill consider any deviations in its proposal aw

ard decisions, and TIPS reserves the right to accept or reject any
bid based upon any deviations indicated below

 or in any attachm
ents or inclusions.

In the absence of any deviation entry on this attribute, the proposer assures TIPS of their full com
pliance w

ith the
Standard Term

s and C
onditions, Item

 Specifications, and all other inform
ation contained in this Solicitation.

N
o response



93
Agreem

ent Deviation/Com
pliance

D
oes the vendor agree w

ith the language in the Vendor Agreem
ent?

Yes

94
Agreem

ent Exceptions/Deviations Explanation
If the proposing Vendor desires to deviate form

 the Vendor Agreem
ent language, all such deviations m

ust be listed
on this attribute, w

ith com
plete and detailed conditions and inform

ation included. TIPS w
ill consider any deviations in

its proposal aw
ard decisions, and TIPS reserves the right to accept or reject any proposal based upon any

deviations indicated below
. In the absence of any deviation entry on this attribute, the proposer assures TIPS of

their full com
pliance w

ith the Vendor Agreem
ent.

N
o response

95
Federal ID

 EIN
 N

um
ber

Federal ID
 EIN

 N
um

ber

Attribute Q
uestion 25 asks for this inform

ation, how
ever, som

e assigned num
bers begin w

ith a "0" and the eBid
system

 does not pick up the leading zero.  If your EIN
 has a leading zero in the num

ber sequence, please insert
your Federal EIN

 num
ber here so w

e can record the correct num
ber in our system

.
If your Federal ID

 EIN
 N

um
ber does not begin w

ith a zero, you do not need to com
plete this question.

N
o response



O
w

ners:
Fed

eral ID
: 46-5612365 

M
ichael W

illiam
s - P

resident	
	

Texas Tax ID
: 32053991306 

K
im

berly W
illiam

s - S
ecretary / Treasurer	

D
U

N
S

: 079410094 

Financial Institutio
n: 

B
o

nd
ing

 &
 Insurance: 

A
lliance B

ank 
W

atkins Insurance G
ro

up
 

K
eith S

hurtleff	
	

	
Jim

 S
iddons 

100 Jefferson S
treet W

est	
 	

3834 S
picew

ood S
prings #100 

S
ulphur S

prings, Texas 75482 	
A

ustin, Texas 78759 

903-885-2187	
	

	
512-452-8877 

903-439-6717 Fax	
	

jsiddons@
w

atkinsinsurancegroup.com
 

B
usiness R

eferences: 
A

. K
. G

illis &
 S

o
ns, Inc.

     S
S

IS
D

W
estb

ro
o

k C
o

ncrete C
o

nstructio
n 

S
teve Littlefield	

	
	

     D
an Froneberger	

	
	

C
harles W

estbrook 

216 C
ollege S

treet	
	

     631 C
onnally S

t	
	

	
2005 P

ark S
prings R

oad 

S
ulphur S

prings, Texas 75482	
     S

ulphur S
prings, Texas 75483	

	
S

ulphur S
prings, Texas 75482 

903-885-3124	
	

	
     903-885-2153		

  	
  	

903-885-7455 

slittle@
akgillis.com

		
	

     dfroneberger@
ssisd.net		

	
charlesw

estbrook@
suddenlink.net 

M
aterial S

up
p

lier R
eferences: 

M
artin M

arietta M
aterials

    R
. K

. H
all C

o
nstructio

n, Inc.
              R

ichard
 D

rake C
o

nstructio
n 

Tim
 S

tone	
	

	
    S

teve C
ope	

	
   	

 	
R

eggie H
orton	

 

P. O
. B

ox 1010	
	

	
    2165 N

W
 Loop 286	

	
              6290 H

w
y 271 N

 

P
ow

derly, Texas 75473	
	

    P
aris, Texas 75473	

	
              P

ow
derly, Texas 75473 

903-732-9203	
	

	
    903-782-8120		

   	
              903-715-1889 

tim
.stone@

m
artinm

arietta.com
	

    leeann.forem
an@

rkhallconstruction.com
      	 

M
ajo

r R
ecent W

o
rk: 

C
ity of G

randview
 S

treets 2019 - S
ubgrade S

tabilization &
 H

M
A

C
 P

aving - C
arlos A

guilar 214-952-0234 

S
unset S

treet - D
em

olition &
 S

ubgrade S
tabilization - C

ity of S
ulphur S

prings - D
ave R

eed 903-885-7541 

D
aingerfield S

treet R
ehabilitation - Jerem

y B
uechter - S

chaum
burg &

 P
olk - 903-595-3913 

R
ains C

ounty M
aintenance B

uilding - R
onnie M

organ - 903-268-6241 

R
ains C

ounty B
ox C

ulverts R
eplacem

ents - R
onnie M

organ - 903-268-6241 

A
rm

orock - N
ew

 S
torage B

uilding - A
rm

orock, Inc. S
ulphur S

prings 

S
S

IS
D

 - H
igh S

chool C
afeteria B

us Loop C
oncrete P

aving - D
an Froneberger - 903-243-7444 

S
S

IS
D

 - Lam
ar E

lem
entary C

oncrete P
aved P

arking Lots - D
an Froneberger - 903-243-7444 

5W
 C

o
ntracting

, LLC
 

5425 FM
 1567 W

est	
 

S
ulphur S

prings, TX 75482 
T

 903-348-3796 
F

 903-485-2715 

m
w

illiam
s@

5w
contracting.com

 



C
hapel H

ill IS
D

 - N
ew

 A
sphalt P

arking Lots 

H
ooten’s R

ealty - S
ubdivision R

oad E
xcavation &

 P
aving - Lance H

ooten - 903-268-6228 

C
ity of G

arrett - TD
A

 G
rant S

treet R
ebilitations - Freem

an &
 M

illican, Inc. - C
arlos A

guilar - 214-952-0234 

C
ity of C

larksville - TD
A

 G
rant S

treet R
ehabilitations - M

TG
 E

nineers &
 S

urveryors - D
an B

oyles - 903-838-8533 

C
ity of R

usk - TD
A

 G
rant S

treet R
epairs - S

chaum
burg &

 P
olk - 903-595-3913 

B
razos R

iver A
uthority - H

utto W
ater Treatm

ent P
lant M

aintenance B
uilding 

C
ity of W

inona - Lady D
e Lom

a and H
ussey C

ircle S
treet Im

provem
ents - K

S
A

 E
ngineers 

C
ity of D

aingerfield - 2017 P
avem

ent R
ehabilitation - S

chaum
burg &

 P
olk 

C
ity of N

ash - 2017 S
treet R

ehabilitation - M
TG

 E
ngineers &

 S
urveyors 

C
ity of D

ekalb - S
treet S

tabilizations - M
TG

 E
ngineers &

 S
urveyors 

C
ity of Terrell - FE

M
A

 D
rainage P

rojects  

G
IS

D
 K

5 A
cadem

y - C
oncrete B

us Loop &
 S

idew
alks - B

ruce S
hores G

IS
D

 

C
ity of S

ulphur S
prings - Locust S

treet - C
ity E

ngineering 

C
ity of S

ulphur S
prings - B

ill B
radford S

treet P
hase III &

 IV
 - C

ity E
ngineering 

R
ib C

rib R
estaurant @

 G
reenville - C

oncrete  P
aving &

 B
uilding Foundation - Varley C
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