
T皿S VENDOR AGREEMENT (Part l)

T量PS RFP 230104 Trndes, Labor, and M亀章erh書s (PART l)

The fo11owing Vendor Agreemem (``Agreement”) crcates a legal agreement between The Interlocal Purchasing System (``mS’’), a

govemment purchasing cooperative and Deparment of Texas Region 8 Education Servi∞ Center and (INSERT ENTITY NAME):

CPS of NWA, lnc. DBA/Chuck-s Paint Service
但NTER ENⅢTY NAME]

its owners, agentS, Subsidiaries, and a餓Iiates (together. “Vendor”) (individually, ``Party”, and collectively血e “Pardes’’) and血is

agreement shall exclusively govem血e con調ct脚l relationship (“Agreemenりbetween血e PaIties for Paut l of血e related solicitation

OPPOrtunity. If Vendor proposes and is awarded on Pat 2, a SeParate Pat 2 Vendor Agr∞ment Shall controI Part 2 terms.

TIPS, a gOVemmental entity and a national purchasing ∞OPerative seeks to provide a val脚ble and n∞eSSary SOlution to public entities

and q脚lifying non-PrOfits by perfeming the public procurement solicitation process and awarding compliant ∞ntraCtS to q脚lified

vendors. Then, Where the law of a customer’s jurisdiction allows, i膿tead of public entities and qunlftying non-prOfits expending time,

money, and resources on the exteusive public pr∞urement PrOceSS, the use of T皿S allows public entities to quickly sel∞t and purchase

their prefdred products or services from q脚lified, COmPctitively evaluated vendor§ through cooperative purchasing.

l. Pu叫。Se. The purpose ofthis Agr∞ment is to idendfy the tems and ∞nditions ofthe relatiouship betw∞n T皿S and Vendor. Public

entides and q脚lftying non-PrOfits血at properly join or utilize TIPS “.(TIPS Members’’) may elect to `●piggyback’’off of TIPS’

prcourements and ngreements where血e laws of血eir jurisdiction allow. TIrs Members are not ∞ntract脚l parties to thi§ Agreenent

although tems and condidons of血is Agreement may ensure benefits to TIPS Members.

2. Au血orrty.珊e Parties ngr∞ that血e signatories below are individ脚l authorized to enter into this Agreement on behalfof血eir entity

and that they are acting under due and proper authority皿der applicable law.

3. De鯖血請i〇億s.

a. TIPS Prieing: The specific pnclng, dis∞untSrfmd o血er pricing tems and in∞ndves which Vendor submi備ed and

TIPS approved for cach respective TIPS Contract awa∫ded to Vendor and all pemissible, Subsequent pricing updates

Submitted by Vendor and a∞ePted by TIPS, ifany.

b. Au血orized Resdler: A rese11er or dealer authorized and added by a Vendor血rough their online TH}S Vendor Portal

to make TIPS sales ac∞rding to the tems and conditions herein.

4. En血e Agree血e皿t. This Agreement resulted from HPS posting a P袖l ``ⅡPS Solicitadon” (RFP, RCSP, RFQ, Or O血er) and Vendor

submitting a propasal in response to血at posted TIPS Solicitndon for evaluation and award. The Parties agree血at this Agreenent

cousists of血e provision§ Set forth herein and: (1) The Part l ⅡPS solicitation document resulting in this Agr∞ment; (2) Any Part l

addenda or clarificadons issued in reladon to血e TIPS solicitation; (3) All Part l solicitation infom阻tion provided to Vendor by TIPS

through the TIPS eBid System; (3) Vendor’s endre Part l proposal response to血e TIPS solicitation including all accepted required

attachments, acknowledged notices and cerdficatious, a∞ePted negotiated tems, Pricing, aCcePted responses to questious, and a∞切出

written clarificadons of Vendor’s proposal, and; any PrOperly included attachments to this Agreement. All doounentation and

infomation listed is hereby in∞rPOrated by reference as if set fo血herein verbatim. In血e event of conflict between the tems herein

and one of the in∞rPOrated doouments血e tems and ∞nditions herein shall ∞ntrOl.

5. Vendor,s Speci鯖c Warranties) Terms,劃d Lice血se Agreements. Because HPS serves public entities and non-PrOfits throughout

血e nation all of which are subj∞t to SP∞ific laws and policies of their J町isdicdon, aS a matter Of standard practice, T皿S does not

typically accept a Vendor’s §PeCific “Sale Tems’’(warranties, licerse agreements, master agreementS, temS and conditions, etC.) on

behalf ofall TIPS Members. ¶PS may pemit Vendor to atlach those to血is Agreement to display to interested customers what tems

may apply to血eir Supplemental Agreement wi血Vendor (if subnritted by Vendor for that purpose). However, unless this tem of血e

Agreement is negodated and modified to state othenvise,血ose sp∞ific Sale Term are nct accepted by TIPS on bd山f of all TIPS

Members and cach Member may choose whether to ac∞Pt, negOtiate, Or r♀ject血ose specific Sale Tems, Which must be refl∞ted in a

separate agr∞ment betw∞n Vendor and the Member in order to be e餓婦ive.
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6. Vendor Ⅲentity a血d Contact血forInation. It is Vendor’s sole respousi班ty to ensure that all idendfying vendor infomation (name,

EIN, d/b/ais, etC) and ∞ntact infomation is updated and o皿ent at a11 times wi血in血e TIPS eBid System狐d the TII唱Vendor Portal.

It is Vendor’s sole responsibildy to confim that all e-coITeSPOnden∞ issued from tips_uSa.∞m, ionwave. ne and tips∞nstruCtion. ∞m

to vendor’§ ∞ntaCtS are reCeived and are not blocked by firewa11 or other t∞hnoIogy security. Failure to pem証receipt of

COneSPOndence from these domains and failure to keep vendor identity and contact infomation cuITent at all times during the life of

the contract may cause lass of ¶PS Sales’aCCunula血g TIPS fees’missed rebid opporl中es, lapse of TIPS Cb血act(S)・ and

unnecessary co11∞tion or legal actions against Vendor. It is no defense to any of血e foregomg or any breach of this Agr∞ment血at

Vender was not receiving TII唱’electronic conmuricatious issued by TIPS to Vendor’s listed contacts.

7.血itintion ofTII喝Sales. When a public entity initiates a purchase with Vender, ifthe M餌lber inquires verbally or in writing whcher

Vendor holds a HPS Con廿坤y it is血e duty of血e Vendor to verify whether the Mlember is secking a TIPS purchase. Once verified,

Vender must include血e TIPS Contract Number on all purchase ∞mmunications and sales doclmentS eXChanged with the T皿S

Member.

8. TII唱Sales and SupplementaI Agrく鵜ments.珊e tems of血e specific TⅡ喝order, including but not limited to: Shipping, freight,

iustrmce, delivery, fbes, bonding, ∞St, delivery expecladons and location, rctumS, refunds, tems, ∞nditions, can∞llations, Order

assistan∞, etC., Sha11 be ∞ntrO11ed by the purchase agreement q_e Order, Contract,血voice, ctC.) (hereinafter “Supplemen血I

Agreement”) entered into between血e TIrs Member Customer and Vendor only. TⅡrs i§ nOt a PaJrty to any Supplemental Agr∞ment.

All Supplemental Agreements shall include Vendor’s Name, as knorm to TII唱, and TIPS Con億act Name and Nunber. Vendor acc印ts

and understands that TIPS is not a legal party to HPS Sales and Vendor is solely respousible for identifying fraud, mistakes,

unacceF吻ble tems, or misrepresentatione for the specific order prior to accepting. Vendor agrees that any order issued from a customer

to Vendor, even When pro∞SSed through TIPS, ∞nstitutes a legal contract bctvvI鵜n血e customer and Vendor only. When Vendor

acc印ts or fulfills an order, even When pro∞§Sed血rough TIPS, Vender is representing that Vender has carefully reviewed血e order

for legality, authenticity, and aocuraey and T皿S shall not be liわle or respousible for the same.血the event of a conflict between the

tems of血is TIPS Vendor Agreement and those ∞ntained in any Supplemental Agr∞ment,血e provisions set for血herein sha‖ oontrol

unless otherwise agreed to and au血orized by the Parties in writing wi血in血e Supplemental Agre敬nent.

9. Right of Refusal. Vendor has血e right not to se‖ to a TIPS Member urrder the a“町ded agreement at Vendor’s discretion unless

O血erwise required by law.

10. Reporting TIrs Sales. Vendor must r印Drt all TIrs Sales to TIPS. Ifa TIPS sale is initiated by Vender receiving a T町S Mcmber’s

purchase order from TIPS directly, Vendor may cousider that specific T町S Sale reported. O血erwise, with血e exception of TI聴

Automated Vendors, Who have signed an exclusive agreement with TIPS regarding reporting, all TIrs Sales must be repo調rd to T皿S

by either: (l) Em抗ing the purehase order or similar purchase doc関mt (with Vendor’s Name, aS known to TII唱, and the TIPS

Contract Name and Nunber ineluded) to TⅡ喝at tips岬With “Confimration Only” in血e subject line of血e ermil wi.血in

血ree business days of Vendor’s acceptance of血e order, or; (2) Wi血in 3 business days of血e order being accepted by Vendor, Vendor

must lngin to血e TIPS Vendor Portal and successfully se皿印ort all ne∞SSary Sale infomadon within the Vendor Portal and ∞nfirm

that it §hows up accuratdy on your current Vendor Portal statement. No other method of r印orting is acceptable unless agreed to by

the Parties in writing. Failure to rep{巾a‖ sales pursuant to this provision may result in irmediate can∞llation of Vendor’s T町S

Contract(S) for cause at TII喝’sole discretion. Please refer to血e TmS Ac的u血血掌FÅ0’s for more inforn融on about reportring sales

and if you have further quesdous, ∞ntact the Ac∞unting Tcam at accou融in露彊髄-鵬a-C鎚鞘・

1 1. TIIrs Adminigtra書ion Fees.珊re collection of adrninistradve fees by TIPS, a gOVerrment endty, fo重i Perfchnan∞ Ofthese procurement

services is required pursun重it to Texas Govenment Code Section 791. 01 1 et. seq. The administration fbe (“TIPS Admi]rfuation Fee”)

is the anount legally owed by Vender to TIPS for TIrs Sales made by Vendor. The TⅡ唱Administration F∞ anO皿t is typically a

set percentnge of血e amount paid dy血e TIPS Miember for cach TIPS Sale, les§ Shipping cost, bond cost, and taxes if applicable and

identifroble, Which is legally due to TIIrs, but the exact TIPS Adrninistration Fee for血is Contract is pul)lishec圧n the ∞nesPOnding

solicitation and is incorporated herein by referen∞. TIrs Adrninistration Fees are due to TIrs immediately upon Vendor’s receipt of

paymen including partial payment, for a TIrs Sale. The T[PS Adrninistration Fee is assessed on the amount paid by血e TIIrs Member’

not on the Vendor’s cost or on血e amount for which the Vendor sold血e item to a dealer or Authorized Reseller. Upon r∞eipt of

Paymeut for a TIPS Sale, ineluding partial payment (which renders TIPS Administration Fees immediately due)・ Vender §hall issue心

TIPS the ∞nesPOnding TH’S Administ阻tion Fee payment as soon as possible but not later than血irty-One calendar days followmg

Vender,s re∞ipt of payment. Vender shall pay T皿S via check unless otherwise agreed to by the Parties in writing. Vendor shall

include clear dcounentation with血e issued payment di練血ng to which salds) the amount should be applied Vendor rr略y create a

payment report within血eir TH’S Vender Portal which is the preferred docunentation dictating to which TIPS Salcts)血e amount

should be applied Failure to pay all TIrs Administration Fees pursuant to this provision may result in irrmediate cancellation of

Vendor’s T町S Contrac噂) for cause at TIPS’sole discredon as well as the initiation of collection劃It‖egal actious by T皿s agaiust

Vender to the extent permitted by law. Any overpayment of participation fees to TIPS by Vendor will be refunded to the Vendor
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wi血in ninety (90) days of re∞ipt of notification if TIrs receives written notification of the overpaylrmt nOt later than the expiration

of six (6) mon心from the date of overpayment and TIPS dctemines that血e amount was not legally due to T皿S purs脚nt to this

agr∞ment and applicable law. Any notification of overpayment r∞eived by T町S after血e expiration of six (6) mon血s fr(m血e date

血at TIIrs r∞eived血e payment will render the overpayment non-reftmくIable. Region 8 ESC and TIPS resくave the right to extend the

Six (6) mmth deadiine if approved by血e Rngion 8 ESC Board of DirectoirS. TIPS reserves all rigms under血e law to ∞llect TIIrs

Administration Fees due to TIPS pursuant to血is Agreemmt.

12. Tem of血e Agreement. This Agr∞ment With TIPS is for approximately five years.

Acl肌al E簡捷tive Date: Agreement is e飾ective upon signature by authorized repre§entatives of both Parties. The E鉦がive Date does

not affect血e rrerm Calculation Sta.rt Date. "

Term Calculation Sの巾Date: To ke印血e ∞ntract tem ∞usistent for all vendors awarded under a single TIPS ∞ntraCt, Vendor

Shall calculate the foIngOing tem as starting on the庇鳩t day ofthe month血at高Award Notificatious" are a血cipated as published in the

Solicitation, regardless of the actlral E飾ecdve Date.

E糊血Ple ofTem Calcula`ion S`art I)心te=If血e anticipated “Award Date" published in the Solicitadon is May 22, 2023, but e油ended

negotiatious delay aw租rd until June 27, 2023 (Act脚l E飾融ve Date) the Tem Calc山ation Sta.rt Date shall be M血y 3 l , 2023 in血is

example.

Contract Expimtion Date: To keep the ∞血act tem cousistent for all vendors awarded under a single TIrs ∞ntraCt, the term

expiration (late shall be five-year from血e Tem Calc山ation Start Date.

E蘭皿P萱e of Contract Expi富ati(m Date: ∬the anticipated “Award Date” published in the Solicitation is Mky 22, 2023, but e)ctended

negotiatious delay award until June 27, 2023 (Act脚l E飾ective Date),血e Tem Calculation Start Date shall be M血y 31, 2023 and血e

Contract Expiration Date of血e resulting initial ‘`five-yeaP tem, (v`心ich is s巾ect to an extension(s)) wi‖ be May 3 l, 2028 in血is

examp!e.

TIPS may o細井to extemd Vendor Agreements to血e fullest extent血e TIPS Solicitation re§ulting in血is Agreement permits.

13・ TII唱Pricing. Vender agrees and understands血at for each TIPS Contract血at it holds, Vender submitted, agreed to, and received

TIPS’approval for specific pricing, discounts, and o血er pricing tems and incentives which make up Vendor,s T町S Pricing for血at

TIPS Contract (“TIrs Pricing). Vender confims血at Vendor wi‖ not add血e TⅡ唱Administration F∞ aS a Change or line-item in a

TIPS Sale. Vendor hereby certifies that Vendor shall only oifer goods and services through this TIrs Contract if those goods and

Servi∞S are inclnded in or added to Vendor,s TⅡ唱Pricing and approved by T皿S. HPS reserves the right to review Vendor,s pricing

update requ誓aS SPeCifica母y as line-item by line-item to detemine compliance. However, Vendor ∞ntractunlly agrees that all

Subm誼ed pr‘Cmg uPdates shall be within the original terms of the Vendor’s T皿S Pricing (scope, prOPOSed dis∞unts, Prlce increase

limitatious, and other pricing terms and in∞ntives origi鵬肌y proposed by VendoD such that T皿S may accept Vendors price incrcase

requests as submitted wi血out additional vetting at TI関discretion. Any pricing quoted by Vendor to a TIrs Member or on a TIPS

Quote §h副never exceed Vendor’s TIrs mcing for any good or service offered血rough TⅢS. Vendor cert瀧cs dy signing血is

agreement that Vendor’s TIrs珊cing for all goods and services included in Vender’s TIPS Pricing shall either be eq脚l to or less than

Vendor’s current pricing for血at good or servi∞ for any other customer. TⅢs Pricing pri∞ increases and modifications, if pemitted,

Wi11 be honored according to血e tems of血e solicitation and Vendor’s proposal, incorporated herein by reference.

14. Inde皿mi鯖cation of TIPS. VENDOR AGREES ro INDEMNⅢY. HOLD HARM1ESS. AND DEEND TIPS. TIPS M虫MBERS. TIPS

OFⅢCERS. TIPS EMPLOYEES. TⅡ唱DII軸CTORS. AND TⅡ唱TRUSTEES /THE ``TII唱nunEMNIT鴫ES?;l HROM AND AGAENST ▲LL

CLAiMS AND SUIT場BY THIRTトPARTⅢS FOR DARAGES. INrURIES TO PERSONS /重NCI,UDING DEATHL pROPERTY DAMAGES. LOS純S.

EXPENS田S. FEES. INCLUDING COURT COSTS. ATrORNEYIs FEES. ▲ND EX剛IRT F馴BS. AREING OUT OF OR RELATING TO VENDORIs

PERFORMANCE UNDER ¶ⅢS AGREEMENT (INCLUD宣NG T暮IE PERFORMANCE OF VENDOR,s oFFICERS. EMPI,OYEES. AGENTS.

AuTHOR重ZED RESELLERS. SUBCONTRACTORS. LICENSEES. OR INVI]鴫ES). REGARDLESS OF THE N▲TURE OF THE CAUSE OF ACTION.

INCLUDING urHOUT LIrmTATION CAUSES OF ACTI0N DASED UPON COMMON. CONSTITⅧONAL. OR STATUTORY LAW OR BASED IN

WHOLE OR EN PART UPON AuLEGATIONS OF NEGLIGENT OR nFTENTIORAL ACTS OR OMISSIONS ON THE PART OF VENlm. nS
OFIⅢCERS. EMPLOYEES. AGENTS. AuTHOR重ZED RESELI,ERS. SUBCONTRACTORS. LICENSEES. OR IrvrrEES. NO LIrmATION OF

LIABII」ITY FOR DAMLAGES roR PERSONAL INJURY OR PROPERTY DAMLAGE ARE PERMITTED OR AGREED TO

BY T[PS. ApART罰ROM TIⅡS INDEMNIIⅡCATION PROVISION REOUIRTNG II¥DE鵬TION OF THE T霊PS INDEMNITE鼠S,

AroRNEYIs FEES AS SET FORTH ABOVE. RECOVERY OF ATrORNEYSI FEES BY THE PREVAILING PARTY IS AUTHORIZ蝿D ONLY IF

AUTHORIZED BY TEX」はDUC. CoDE S 44ro32(F).

1S.血de血n脆cation and Assu血ption of Risk - Vendor Data. VENE)岬rA
(賞NCLUDING BUT NOT L重MITEi) TO: VENDOR INFORMATION. VENDOR DOCU剛町NTATION. VENDOR:s pROPOSALS. VENIDOR PR重CING
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SU馴MHrmD OR PROVIDED ro TⅢIS. TIPS coNTRACT DOCUMENrS. TIPS coRRESPONDENCE. VENDOR LOGOS AND IMAGES.

VENDORIs coNTACT II`呼ORMAT量ON. VENDOR●s∴BROCHURES AND COMMERCIAI, m町ORRATION. VEr_ls FINANCRAL

INFORMATION. VENDORI s cERTIFICAT重ONS. AND ANY OTHER VEN_ INFORMAT量ON OR DOCUMENTATION. INCLUDING WITHOUT

LIrm‘ATION SOFTWARE AND SOURCE CODE UTILIZED BY VENDOR. SUBMITTED TO TIPS BY VENDOR AND rrs AGENTSl /llVmmoR

DATA"1 TO TIPS. FoR THE SAKE OF CL▲RITY. AND W重THOUT LIMIT置NG THE EREADTH OF THE INDEMNFTY OBLIGATroNS IN

SECTION 13 ABOVR VENDOR AGREES TO PROTECT. INDEMNFN. AND HOID ¶日E TⅡ唱INDEMNrrE恩S HARmESS FROM AND AGAENST

ANY AND ALL LOSSES. CL▲n血S. ACTIONS. DEMANDS. ALL圃GAT賞ONS. SUⅡS. JUDGMENTS. COSTS. EXPENSES. FEES. INCLUD置NG COURT

COSTS. ATrORNEYIs FEES. AND EXPRRT F]聞S AND ALI, OTHER LRABILITY OF ANY NATURE VImTSOEVER AR賞SING OUT OF OR

RELATENG TO: /n ANY UNAUTHORIZED. NEGLIGENT OR WRONGFUL USE OF. OR CYBER DATA BREACH INCIDENT AND VIRUSES OR

OTHER CORRUPTENG AGENTS INVOLVING. V劃NDORIs DATAJPRECING. AND II¥ⅢORRAT量ON. COMPUTERS. OR OTHER HARDWARE OR

SOFTⅣARE SYS]Ⅲ物腰S. ANDこ(III ALLEGATIONS OR CLA細心S THAT ANY VENDOR DATA珊RINGES ON THE II‘ⅧLI.ECrUAL PROP田RTY

ⅢG長軸岬

16. Procedures Re萱ated to血de血n脆cation. In the event血at an indemnity obligation arises, Vendor shall pay a‖ amounts set forth in

Section 1 3 and 14 above (including any settlements) and - if it has acc印ted its indemdy chligation without qualification - ∞ntrOl

the legal defense to such claim or cause of action, including without limitation attomey selection, S廿ategy, discovery, trial, apPcal, and

Settlement,狐d TIrs shall. at Vendor’s cost and expense (with resp∞t to rcaSOnal)1e out of pockct costs and expenses incurred by TIrs

Which shall be reimbursed to TIrs by Vendor), prOvide a‖ ∞mmerCia‖y reasonm心le assistan∞ requested by Vendor, In controlling

any defeuse, Vendor shall ensure血at all asse血ous of govenmenlal immunity and a‖ applicable plcas and defenses sha11 be promptly

asse請ed

17.血demnity fo富Underlyhg Sales and Supplemental Agrce血ents. Vendor shall be solely respousible for any customer claims or any

disputes arising out of TIPS Sales or any Supplemental Agreement as ifsold in血e open-market. The Parties agree that TIPS shall not

be liable for any claims arising out of Vendor’s TIPS Sales or Supp重emental Agreenents, including but nct limited to: allegatious of

product defおt or iusu飾cieney, allegations of servi∞ deft紺or insu餓cieney, allegatious regarding delivery defect or insufficieney,

a‖egatious of fraud or misrepresentation, allegatious regarding pricing or amounts owed for T町S sales, and/br allegations regarding

Paymen OVer-Payment, under・Payment, or non-Payment for TⅡ唱Sales. Paymen仰hafting, OVerPaymentんver-血afting, under-

Payment/urrder-drafting, or nOn-Payment for TIPS Sales between customer and Vendor and iuspectious, rejections, or a∞ePtanCe of

Such purchases sha11 be血e exclusive respedve obligatious of Vendor/Customer,劃id disputes shall be handiくねin a∞Ordance with血e

tems of血e underlying SuIxplemental Agreement(S) entered into between Vendor and Customer. Vendor acknowledges that TIPS is

not a dcaler, Sub∞ntraCtor, agent, Or rese er ofVendor’s goods and services and shall not be respousible for any clalms arismg out of

alleged insu餓ciencies or defねs in Vendor’s goods and seIVices, Should any arise.

18. Con鯖dentialrty of Vendor Data. Vendor understands and ayees that by signing this Agreement, all Vendor Data is heredy relcased

to TII唱, TⅡ唱Members, and TIPS third・Party adrninistrators to effectuate Vendor’s TI購Contract exc印t as provided for herein. The

Parties ngree that Vendor Data is a∞eSSible by all T【PS Members as if submittedくIireetly to that TIPS Member Customer for purchase

cousideration. If Vendor o血envise cousiders any portion of Vendor’s Data to be confidendal and not su勘ect to public disclosure

pursunt to Chapter 552 Texas Gov’t Code (血e `Pul)lic血fomation Act”) or o血er law(S) and orders, Vendor must have identified the

Claimed confidential materials though proper execution of血e Gonfidentiality Claim Fom which is required to be submitted as part

of Vendor’s proposal resuiting in this Agreement and incorporated by reference. The Confidentiality Claim Fom ineluded in Vendor’s

proposal alrd in∞rPOrated herein by ref訂ence is血e sole indica`or of “心e血er Vendor considers any Vendor Data corlfidentia圧n the

event TIPS re∞ives a Public Infom阻tion Request. If TIPS receives a request, any reSPonSive docunentation not deemed ∞nfidential

by you in this maImer wi‖ be automatica11y released. For Vendor Data deemed confidential by you in this rmmer, T[PS will fo‖ow

prcoedures of ∞ntrOlling statutds) regarding any claim of confidentiality and sh拙not be liねle for any release of infomration required

by law, including Attomey General dctemination and opinion.血血e event that TIPS re∞ives a written request for infomation

Pursuant to血e Public血fomndon Act that affects Vendor’s interest in any info軸radon or data fumished to TIrs by Vender, and T町S

requests an opinion from血e Attomey General, Vendor may, at its own option and expre, PrePare COrmentS and submit infomation

directly to the Attomey General stating why血e requested infomation is exempt fr(m discIosure pursunt to the requirements of the

P'皿c Infomradon Act. Vendor is solely respousible for submitting血e memorandum brief and infomation to血e Attoney General

within血e tinre period prescribed by the Public Infomndon Act. Notwithstanding any o血er infom阻tion provided in血is solicitation

or Vendor designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of血is TI瞬Vendor Agreenent

constitu晦Vendor’s consent to the discIosure ofVendor’s Data, including any irfum誼on deemed ∞nfidendal or proprictary, to TIrs

Members or as ordered by a Court or govemment agency, including without limitation the Texas A請Omey GeneraしVendor agrees

that TIPS shall not be respousible or liable for any use or disdbution of information or documentation by TIPS Members or as requlred
by血w.

19. Vendor,s Au血o正zed Resd1e鴫. TIPS recognizes血at many vendors operate in the open market血rough血e use of resellers or dcalers.

For that rcason, TIPS pemits Vendor to authorize Authorized Rese‖ers within its Vendor Portal and make TIIrs Sale§血rough血e
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Au血orized Reseller(s). On∞ authorized by Vendor in血e Vendor Portal, the Authorized Rese er(S) may make TIPS sales to TⅡ喝

Members. However, a‖ purchase documents m叫it include: (1) Authorized Reseller’s Name; (2) Vendor’s Name, as known to TII唱,

and; (3) Vendor’s TIPS Conmct Name and Number under which it is making the TIrs Sale. Either Vendor or R鈎eller may rap(競the

Sale pursuant to the terms herein. However, Vendor agrees that it i§ lega11y respousible for all reporting and fbe payment as described

herein for TIPS Sales made by Au血orized Resellers. The TIIrs Administration Fee is assessed on血e amount paid by the TIrs

Member, nOt On血e Vendor’s cost or cm血e am0unt for which血e Vendor sold血e item to a dcaler or Authorized Rese11er.皿e PaIties

intend that Vendor shall be responsible and liable for HPS Sales made by Vendor’s Authorized Resel!ers. Vendor ngrees that it is

VOluntarily authorizing血is Authorized Reseller and in doing so, Vendor agrees血at it is doing so at its oum risk and agrees to protect,

indenmfty, and hold TIPS harmless in a∝Ordan∞ wh Sechous 1 4-1 7 above related to Au血ori雅d Rese‖er T皿S Sales made pursunnt

to血is Agr∞ment Or PurPOrting to be made pursuant to this Agreement that may be asserted agaiust Vendor whe血er rightfully brought

or o血erwise.劇場Parties fumher agree that it is no defeuse to Vendor’s breach of血is Agreement that an Authori2ed Rese‖er caused

Vendor of breach this Agreement.

20. CircunⅣention ofTIIrs Sales. When a public entity initiates a purchase with Vendor, if血e Member inquires verba‖y or in wI証ng

whether Vendor holds a TH,S Contr叫it is the duty of the Vendor to verify whether the Mchber is seeking a TIPS purchase. Any

request for quote, CuStOmer cormumcation, or CuStomer PurChase initiated though or refereneing a THIS Contract shall be completed

through TIPS pursuant to血is Agreement. Any en∞urngement Or Pa血cipation dy Vendor in circunventing a TIPS sale being

∞mPleted may resuIt in immediate temination of Vendor’s T町S Contract(S) for cause as well as pr∞lusion fr(m future TII唱

OPPOrtunities at TIPS sole discretion.

2l. Stale of TeEas Fr創血Chise Tax. By signature hereon, Vendor hereby certifies血at Vendor is not currently delinquent in the payment

of any franchise t劃誇OWed to the State of Texas under Chapter 171 of血e Texas Tax Code.

22. Termin種ticm.

A)　T岬TIPS may, by written noti∞ tO Vendor, teminate血is Agreement for ∞nVenience,
in whole or in part, at any time by giving thirty (30) days’written notice to Vendor of such temination, and

SpeCifying血e effective date血ereof

B)　Temin!rdon for Cause. If Vendor fails to materially perfom pursuant to the tems of this Agreement, TIPS shall

provide wri備en notice to Vendor specifying血e default. If Vendor does not cure such default within瓜irty (30)

days, TIrs may terminate血is Agreenen in whole or in part. for cause. If TIP§ teminates this Agr∞ment foI“

cause, and it is later detem高ned血at the termination for cause was urongful,血e termination shall automatically

be converted to and treat(rd as a termination for convehience.

C)　vendor’s Temndon. If TⅢS fails to materially perfem pursunt to血e ter鵬of血is Agreement, Vendor shall

provide written notice to TIPS specifying血e default (Notice of Defaulf} If TIPS does not cure such default

within thirty (30) days, Vender may terminate this Agr∞ment, in whole or in prrt, for cause. If TIrs teminates

this Agreement for cause, and it is later dctemined血at血e temination for cause was urongful, the temination

shall autolmtically be converted to and億cated as a temination for ∞nVenience.

D)　upon termination, all TIPS Sale orders previously accepted by Vendor shall be細則Ied and Vender sha‖ be

paid for all TIPS Sales executed pursuant to the applicable tems. All TIrs Sale orders presented to Vendor but
not fulfi‖ed by Vendor, Prior to血e ac餌al temination of血is agreement shall be honored at血e option of血e

TIPS Member. TIIrs §ha11 submit to Vendor an invoice for any outstanding TⅡ喝Administradon Fees and

approved expenses and Vender shall pay such fおand expenses wi血in 30 calendar days of receipt of s映九valid

TⅡ喝irrvoice. Vendor acknowledges and agrees血at continued pardci両don in TⅡ唱is subject to TIPS’sole

discredon and that any Vendor rmy be removed from the TIrs program at any time with or without cause. This

temination clause does not affect TIPS Sales Supplemenlal Agreements pursuant to this tem regarding

terminadon and血e Survival Clause term

E)　vender herdy waives any and all claims for damnges, including, but not limited, tO cousequendal damages or

lost profits,血at might arise from TIPS’act of temina血g血is Agreement

23. Survival CIause. It is血e intent ofthe Parties that血is Agreement and procurement medrod applies to any TIrs Sale made during the

life ofthis Agreement even ifmade on or near the Contract Expiration Date as defined berein.珊us’all TIrs Sales, including but not

limited to: lcases, SerVi∞ agreementS, license agreements, Open Purchase orders, Warranties, and contracts, even if血ey extend months
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Or yearS PaSt the TIPS Contract Expiration Date, Shall survive血e expiration or terminadon of血is Agreement subject to the tems and

∞nditious of血e Supplemental Agreement between Customer and Vendor or unless o血erwise specified herein.

24. Audit Rights. Due to transparency statutes and public a∞Ountability requirements of TIPS and TIPS Members, Vendor shall at their

SOle expense, maintain documentation of all TIPS Sales for a period of血r∞ yearS from血e time of血e TIPS Sale. In order to ensure

and ∞nfirm compliance with this agreement, TTPS shall have authority to conduct audits of Vendor’s TIPS Pricing or T町S Sales with

血irty-days’notice unless血e audit is ordered by a Cout Order or by a Goverrment Ageney wi血au血ority to do so wi血out said nod∞.

Notwithstanding血e foregolng, in血e event that TIPS is made aware of any pricing being o餌訂ed to eligible entides that is materially

incousistent with Vendor’s TIPS Pricing, TIPS shall have the abilfty to conduct the audit intemally or may engage a third-関rty auditing

fim to investigate any possible non-comPliant conduct or may temrinate the Agreement according to血e tems of血is Agreement.血

血e event ofan audit, the requested rmterials shall be rcaso脇bly provided in the dme, format, and at血e locadon acceptable to TTPS.

TIPS agrees not to perfem a random audit the TIPS transaction d∞unentation more than once per calendar year, but reserves the right

to audit forjust cause or a§ required by any govemmental agency or ∞urt wi血regulatory authority over TIPS or血e TIPS Memben

These audit rights shall survive temination of this Agreement for a period of one (1 ) year from血e effective date of temination.

25. Con伽cts of血書eresl. The Parties confirm that they have not o締red, given, Or acC印ted, nOr intend to give at any time hereafter any

e∞nOmic opportunity, future empIoyment, gi直Ioan, gratuity, SPeeial dis∞unt, trip, favor, Service to血e other in comection with血is

Agreement. Vendor affims that, to血e best of Vendor’s knowledge,血is Agreement has been劃Tived at ind印endently, and is aw町ded

without ∞llusion wi血anyone to obtain infomation or gam any favoritism that would in any way limit competition or glVe an unfair

advantage over o血er vendors in血e award of this Agreement. Vendor agrees　阻t it has discIosed any necessary a餓1iatious∴ v弛

Region 8 Education Servi∞ Center and血e TIPS Deparment, if any, through the Conflict of Interest attachment provided圧n血e

SOlicitation resulting in this Agr∞ment.

26. Vo萱ume of TIPS Sales. Nothing in血is Agr∞ment Or any TIPS communication may be ∞nStrued as a guaram∞ that TIPS or TIPS

Members will §ubmit any TIPS orders to Vendor at any time.

27. Co血pliance ▼γith皿e L種w.珊e Parties agree to ∞mPly fully with all applicable federal, State, and local statutes, Ordinances, rules,

and regu血tions applicable to their entity in comection with血e programs contemplated under this Agreement.

28. Sevemb蘭ty. If any tem(S) or provision(S) of this Agreement are held by a court of ∞mpetent jurisdiction to be invalid, VOid, Or

unenforceable,血en such tem(s) or provision(S) shall be deemed restated to refl∞t血e original intention of the Parties as nearly as

POSSible in ac∞rdan∞ With applicable law and the remainder of血is Agr∞ment, and血e remainder of血e provision§ Of血is Agr∞ment

Shall rerr阻in in full for∞ and e飾ect and shall in no way be alRrd impaired or invalidated, unless such holding causes the obligations

Of the Parties hereto to be impo§Sible to perfom or sha11 render the tems of this Agreement to be inco調istent with the intent of血e

Pa正es her鏡0.

29. Force Mqjeure. Ifby reason ofFor∞ M匂eure, ei血er party hereto sha11 be rendered u脇ble wholly or in part to carry out its obligatio肥

under this Agr∞ment through no fault of its own then such party shall give nod∞ and full particulars of For∞ M萄eure in writing to

the other pa巾′ within a rcasonable time a血er occurren∞ Of血e event or cause relied upon. Upon delivering such noti∞,血e obligation

of the affected perty, so far as it is a節婦ed by such Force Majeure as described, Shall be suspended during血e continuan∞ Of血e

inability血en claimed but for no Ionger period, and such party shall endcavor to remove or overcome such inability with a11 rcasonable

dispatch. In the event that Vendor’s obligatious are suspended dy rcason ofForce Mateure, all TIPS Sales accepted prior to the For∞

M勾eure event shall be the legal respousibildy of Vendor and血e tems of血e TIPS Sale Supplemental Agreement shall controI

Vendor’s failure to餌fill for a Force M事eure event.

30. Immunily. Vendor agrees血at no血ing in this Agreement shall be ∞nStrued as a waiver of sovereign or govemment irmunity; nOr

coustitute or be ∞ustrued as a waiver ofany of血e privileges, rights, defenses, remedies, Or immunities available to R搾ion 8 Educaton

Servi∞ Centq or its Tus Department The fatlure to enforce・?r any delay in血e enfor∞ment O亀any privileges’rights・ defchses,

remedies, Or mm皿ities available to Region 8 Education Servl∞ Center or its TIPS Deparment under this Agre敦nent Or under

applicable law shall not coustitute a waiver of §uch privileges, rights, defeuses, remedies, Or immunities or be ∞nSidered as a basis for

estoppel.

31.血surmce Requirements. Vendor agrees to maintain血e followlng minimum insumn∞ requlrementS for血e duration of this

Agreement. All policies held by Vendor to adhere to血is tem shall be wri筒en by a carrier with a financial size category ofVⅡ and at

least a rating of ``A-’’dy A.M Best Key Ra血Ig Guide. The coverages and limits are to be considered minimum requlrementS and in

no way limit the liability of the Vendor(S). Any immunity available to TIPS or TIPS Members shall not be used as a defeuse by the

∞ntraCtOrIs insuran∞ POlicy. Only deductibles applicable to property damage are accep他ble, unless proof of retention ftmd§ to COVer
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Said deductibles is provided. “Claims made“ policies will not be accepted. Vendor’s required minimun coverage shall not be suspended,

VOided, CanCelled, nOn-reneWed or reduced in coverage or in limits unless replaced by a policy that provides the minimum required

COVerage exCePt after血irty (30) days prior written notice by certified mail, retun r∞eipt requested has been given to TIPS or the TIPS

Member ifa prQiect or pending delivery ofan order is ongoing. Upon request, ∞rdfied copies ofa11 insurance policies shall be fumished

to the TIPS or血e TIPS Member. Vendor agrees that when Vendor or its subcontractors are liable for any damages or claims, Vendor’s

POliey, Shall be primany over any o血er valid and ∞1lectible in§urance Carried by血e Member or TIPS.

General Liability:　　$1 ,000,000 each Ocounence/Aggregate

Automobile Liability　$300,000 Includes owned, hired & non巾wned

Workers- Compel勘tion: Statutory limits for血e jurisdiction in which the Vendor perfoms under this Agreement. If Vendor perfems

in multiplej町isdictions, Vendor shall mmintaln the statutory limits for血ejurisdiction with the greatest dollar

POliey limit requirement.

Umbrella Liability:　$1 ,OOO,000 cach O∞ummCe/Aggregate

32. Wai▼er・ No waiver ofany single brcach or multiple breaches ofany provision of血is Agreement §hall be coustIued to be a waiver of

any brcach of any other provision. No delay in acting regarding any brcach of any provision shall be construed to be a waiver of such

breach.

33. B血ding Agreement・ This Agreement shall be binding and inure to the benefit of the Pardes hereto and their respective heirs, legal

SuCCeSSOrS, and assigns.

34. Head血gs. The parngraph hcading§ COntained in this Agr∞ment are included solely for ∞nVenien∞ of referen∞ and sha11 not in any

Way a餓鞠のthe meanlng Or interpretation of any of血e provisions of this Agr∞ment.

3S. Choice of Law and Venue. This Agreement sha11 be governed by, COn§trued, and enforced in accordance with the laws of the State

Of Texas. Any proceeding’Claim’action, Or alte劃ative dispute resolution arlSmg Out Of or relating to this Agreement or invoIving TIPS

Sha11 be bronght in a State Cout of ∞mpetentjurisdiction in Camp Co皿ty, Texas, Or if Federal Court is legally required, a Federal

Court of compctentjurisdiction in血e Eastem District of Texas, and each of血e Parties inevocably submits to血e exclusivejurisdiction

Of said court in any such prooeeding, Waives any obj∞tion it may now or hercafter have to venue or to convenien∞ Of fdrun, agreeS

that all claims in resp∞t Of血e proceeding shall be hcard and detemlined only in any such ∞urt, and agrees not to bring any pro∞eding

arismg Out Of or relating to this proourement pro∞SS Or any ∞ntraCt resulting from or and ∞ntemPlated transaedon in any other ∞urt.

The Parties agree that either or both of them may file a ∞Py Of this paragraph with any ∞urt as whtten eviden∞ Of the knowing,

VOluntary and fr∞ly bargained for agreenerit between血e Parties irrevocably to waive any o匂ections to venue or to ∞nVenience of

fbⅢm.

36・ Re萱ationship of the Pa巾ies. Nothing contained in this Agr∞ment Shall be ∞nStrued to make one Party an agent of the o血er Party

nor shall either party have any au血ority to bind血e o血er in any respect, unless expressly authorized by血e o血er party in writing. The

Parties are independent ∞ntractOrS and no血ing in this Agr∞ment CreateS a relatiouship of empIoyment. trust, agenCy Or Par観erShip

between them.

37. Assignment. No assigrment of this Agreement or of any drty or obligation of perfomance hereunder, Sha11 be made in whole or in

Pat by a Party hereto wi血out the prior uritten consent of the o血er Party. Written ∞nSent Of TIPS shall not be unreasonably withheld.

38・ M血imum Co皿dition and Warran章y Requirements for T量PS Sa萱es. All goods quoted or sold血rough a TIPS Sale §hall be new

unless clearly stated otherwise in writing. Aul new goods and services shall include血e applicable manufacturers minimum standard

Warranty unless otherwise agreed to in the Supplemental Agreement.

39. M血imum Customer Support Requirements for TⅢS Sales. Vendor shall provide timely and commercially reasonable support for

TIPS Sales or as agreed to in血e applicable Supplemental Agreement.

40・ Minimum Shipping Require血ents for TIPS Sale&　Vendor shall ship, deliver, Or PrOVide ordered goods and services within a

commercially reasonable dme after acceptance of血e order If a delay in delivery is anticipated, Vendor shall notify the T皿S Member

as to why delivery is delayed and provide an updated estimated time for compledon. The TIPS Member may can∞l血e order if the

delay lS nOt commerCially acc印table or not cousistent wi心血e Supplemental Agreement app!icable to血e order,

4l. M血imum Vendor License Requirements. Vendor shall maintain, in current status, all federal, State, and loca唖censes, bonds and

pemits required for血e operation of血e business conducted by Vendor- Vendor shall remain fully infomed of and in compliance with
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all ordinances and regulations関rtaining to the lawful provision of goods or services under血e TIPS Agreement. TIPS and TIPS

Mlembers reserve the right to §tOP WOrk andfor c紬cel a TIrs Sale or tem血ate this or any TIrs Sale Supplemental Agreement involving

Vendor if Vendor’s licens匂s) required to perfom under血is Agreement or under the speeific TIrs Sale have expired, lapsed, are

SusPended or teminated subject to a 30rday cure period un ess prohibited by applicable statue or r鎧ulation.

42. Mini皿um Vendor Legal Require血ents. Vender shall remain aware of and ∞mPly with血is Agreement and a‖ 1∞al, State, and

fede阻l laws goveming the sale of products/services o鯖江ed by Vendor under this ∞ntraCt. Such applicable laws, ordinan∞S, and

POlicies must be ∞mPlied with even if not specified herein.

43. M血imum Site Requireme血ts請けTI踏Sales (瑚融的捌囲め7場脇働lみ

CIeanup: When perfoming work on site at a TH}S Member’s property, Vendor shall clean up and remove all debris and rubbich resulting

from血eir work as required or direeted by血e TIPS Member or as ngreed by the pardes. Upon complction of work,血e premises shall be

left in good r印air and an orderly, neat, Clean and unobstnlCted condition.

Preparalion: Vender shall not begin a prQject for which a THIS Member has not prepared the site, unless Vendor does the preparation

work at no ∞St, or until TIPS Member includes血e cost of site preparation in the TIrs Sale Site pre関mdon ineludes, but is not limited

tb: mOVlng fumiture, installing wiring for net面orks or power, and similar pre-iustallation requlrementS.

Registered S餅自動的mder Restrictions: For work to be perfemed at schooIs, Vendor agrees血at no empIoy∞ Of Vendor or a

Subcontractor who has been adjudicated to be a registered sex o餓mder will perfom work at any tinre when students are, or reasonably

exp∞ted to be, Pre§ent ulless otherwise agr∞d by the TIPS Member. Vendor agrees that a violation of血is condition shall be cousidered

a material breach lmd may result in the cmcellation of the T【PS Sale at血e TIrs Member’s discrction. Vendor must identify any

additional costs associated with complian∞ of this tem. If no costs are sp∞ified, COmPlian∞ With this term will be provided at no

additional change.

Safety Measures: Vendor shall take a11 reasonmble precautions for the safety of empIoyees on the worksite, and shall erect and properly
malntain an neces組ry Safeguards for protection of workers and血e public. Vendor shall post waning sigus agaiust a11 hazar(is ereated

by the operation and work in progress. Proper pr∞autio腿shall be taken puI軌ant tO state law and standard practices to protect workers,

general public and existing structures fr(m iI可ury or damage.

Smoking: Persons working under Agreement shall adhere to the TIPS Memberis or local smoking stal田es, COdes, Ordinances, and

polici穏.

44. Paymen書for Tus Sales. TIrs Members may make payments for TIrs Sales direedy to Vendor, Vendor’s Authorized Rcseller, or

as o血erwise agrくed to in the applicable Supplemental Agreement after receipt of血e invoice and in ∞mPlian∞ wi血applicable payment

StatuteS. Regardless of how payment is issued or received for a TIPS Sale’Vender is responsible for all repe血ng and TIPS

Adminis筒adon Fee payment requlrementS aS Stated herein

4S. Market血g. Vender ngrees to allow TIPS to use their nane and logo within血e TIPS website, da他base, marketing materials, and

advertisements uruless Vendor negotiates this tem to include a specific a∞ePtable-uSe directive. Any use of TIPS’name and logo or

any fom of publicity, inclusive of press release, regarding this Agreement by Vendbr must have prior approval from TIrs which will

not be unrcasonably wi仙鳩ld Requ傍t may be made by email to tips_com For marketing efrorts directed to TIrs Members,

Vender must request arrd ex∞ute a SeParate Joint Mむketing Disclaimer, at marketinq㊨tiDS-uSa. ∞m. before TII唱can relcase contact

infomadon for TIPS Member endties for the purpose of marketing your TIPS contractG). Vendor must adhere to strict Malk鏡ing

Requirements on∞ a di§Claimer is executed. The Joint Malkcting Disclaimer is a supplemental agreement specific to joint markedng

e岱brt§ and has no e飼i畑On血e tems of血e TH}S Vendor Agreement. Vendor agrees that any images, Photos, Wridng, audio, Clip art,

music, Or any Other intellectut property rProperty") or Vendor Data血lized’prOvided’or apProved by Vendor during血e coTse Of

the joint marketing e餓)rtS are ei血er the exclusive property of Vendor, or Vendor has all necessary rights, li∞nSe,狐d pemissions to

utilize said Property in the joint marketing efrorts. Vender agrees血at they shall indemnify and hold hamless TIPS and its empIoyees,

o餓cers, agentS, representatives, ∞ntractOrs, aSSignees, designees, and TIPS Members from any and a‖ claims, damages, and judgments

invoIving infringement of paten capyright, trade secrets, trade or services marks, and any other inte‖ectlral or intangible property

rights and/or claims arising fron血e Vendor’s (including Vendor’s offlcers’, emPIoyees’, ngentS’, Au血orized Rese‖ers’,

subcontractors’, licen§ees’, Or invitees’) unauthorized use or distribution of Vendor Data arld Property.

46. T粧Erempt Stafus of TII唱Members. Mest TIrs Members are tax exempt entities and血e laws and regulatious applicable to血e

SPeeific TIPS Member customer shall oontrol.
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47. Au書Omatic Renewal Li血itation for TIPS Sales. No ¶PS Sale may incorporate an automatic renewal clause that exceeds month to

mon血tems wi血which血e TIPS Member must comply. All renewal tems incorporated into a TIPS Sale Supplemental Agreement

Shall only be valid and enforccable when Vendor re∞ived w血en confimation of a∞ePtanCe Of血e renewal tem from the TIPS

Member for血e specific renewal tem. The purpose of this clause is to avoid a TIPS Member inadvertently renewmg an Agreement

during a period in which血e goveming body of the TIPS Member has not properly appropriated and budgeted血e funds to satisfy血e

Agreement renewal. Any TIPS Sale Supplemental Agreement containing an “Automatic Renewal” clause that conflict§ With these

terms is rendered void and unenforceable.

48. Choice of Law Li血ilation for TI聴Sales. Vendor agrees that if any一'Choi∞ Of Law一, provision is included in any TIPS Sale

agreemenVcontract between Vendor and a TIPS Member, that clause must provide that the一一Choi∞ Of lawl・ applicable to the nPS

Sale agreement/contract between Vendor and T皿S Member shall be the state where the HPS Member operates unless the T皿S

Member expressly agrees o血envise. Any TIPS Sale Supplemental Agreement containing a “Choice of Law書・ clause that conflicts with

these terms is rendered void and unenforceable.

49. Venue Limilation for TIrs Sales. Vendor agrees that if any一一Venue'一provision is included in any TIPS Sale Agreement/con廿act

between Vendor and a TIPS Member・血at clause must provide血at血e '一Venue'崎r any litigation or altemative dispute resolution血all

be in血e state and county where血e TIPS Member operates unle§S血e T耶Member expressly agrees otherwise. Any TIPS Sale

Supplemental Agreement containing a “Venue’’clause that conflicts with these tems is rendered void and unenforccable.

50・血demnity L血itation for T皿S Sales. Te,raS and other jurisdiction§ restrict血e abildy of govenmental entities to indemnify o血ers.

Vendor agrees that if any ”Indemnity” provision which requires the TIPS Member to indemfty Vendor is included in any ¶PS sales

agreemenu∞ntract between Vendor and a TIPS Member’that clause must either be stricken or q脚lified by including血at such

indemnity is only pemitted, ’‘to血e extent pemitted by血e laws and coustitution of [TIPS Member‘s Stater’unless血e TIPS Member

expressly agrees otherwise. Any TIPS Sale Supplememal Agreement containing an一.Indemnity" clause that oonflicts wi心血ese terms

is rendered void and unenforceable.

Sl. Arbitration Limitation for TIrs Sales. Vendor agr∞S血at if any一一Arbitration" provision is included in any TrPS Sale

agreenenUcon億act between Vendor and a TIPS Member,血at clause may not require血at血e arbitration is mandatory or binding.

Vendor agrees血at ifany "Arbitration一一provision is included in any TIPS Sale agreemenu∞ntraCt between Vendor and a TIPS Member,

that clause provides for only volunta]γ and non-binding arbimtion unless血e HPS Member expressly ag重ees otherwise. Any TIPS

Sale Supplemental Agreement containing a ``Arbitration’’clause that conflicts with血ese terus is rendered void and unenforceable.

In Witness Wher∞f; the parties hereto, each acting under due and proper au血ority, have signed this Agr∞ment.
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TIPS VENDOR AGREEMENT SIGNATURE FORM 

TIPS RFP 230104 Trades, Labor, and Materials (Part 1) 

VendorName: CPS of NWA, Inc. OBA/Chuck's Paint Service 

Vendor Address: P.O. Box 458 

city: Tontitown State: AR Zip Code: 72770 

. . Brandon Mounce Vendor Authonzed Signatory Name: _ ___ ________________ _ 

V d A th . d s· r· 1 President en or u onze 1gnatory 1t e: ____________________ _ 

Vendor Authorized Signatory Phone: _4_
7

_
9_
-_8_

7_1 _
-_1_

1_6_9 ____________ _

V d A th . ds· t E .1 brandon@cpsofnwa.com
en or u onze 1gna ory mai: ________________ ____ _ 

Vendor Authorized Signature: 
�

--- Date: :2 / 3 h-;;; 
---'---=-I-, --'---'-'-----

(The following is for TIPS completion only) 

TIPS A th . d s· t N. Dr. David Fitts u onze 1gna ory ame: ______ __________ _____ _

TIPS A th · d s· 1 T·ti Executive Director u onze 1gna ory 1 e: _______________ ______ _ 

Date: ______ _ TIPS  Authorized Signature: ___________ ___ 
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230104

Chuck's Paint Service

CPS of NWA, Inc.

Supplier Response

Event Information

Number: 230104
Title: Trades, Labor, and Materials (2 Part with JOC)
Type: Request for Proposal
Issue Date: 1/5/2023
Deadline: 2/17/2023 03:00 PM (CT)
Notes: This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of

Texas Region 8 Education Service Center.  It is an Indefinite Delivery, Indefinite Quantity

("IDIQ") solicitation.  It will result in contracts that provide, through adoption/"piggyback"

an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public

entity and qualifying non-profit "TIPS Members" throughout the nation.  Thus, there is no

specific project or scope of work to review.  Rather this solicitation is issued as a

prospective award for utilization when any TIPS Member needs the goods or services

offered during the life of the agreement.

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a

"public work" construction project.  Part 1 permits the sale of goods and non-

construction/non-"public work" services such as maintenance and minor repairs.  Part 2

Job Order Contract (JOC) is solicited for projects considered by your TIPS Member

Customers to be a "public work" construction project.  The determination of whether or

not a TIPS sale amounts to a "public work" construction project requiring a Part 2 JOC

contract is made by the TIPS Member Customer at the time of each TIPS sale. 
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Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS

Member Customers require that a sale be made under one Part or the other.  However,

responding to both Parts is not required. Please see the attachment entitled TIPS

Informational – Do I Respond to Part 1, Part 2, or Both" for more information.

 

IF YOU CURRENTLY HOLD TIPS CONTRACT 200201 TRADES, LABOR AND MATERIALS

("200201"), YOU MUST RESPOND TO THIS SOLICITATION TO PREVENT LAPSE OF

CONTRACT UNLESS YOU HOLD ANOTHER CURRENT TIPS CONTRACT THAT COVERS

ALL OF YOUR OFFERINGS.  THIS AWARDED CONTRACT WILL REPLACE YOUR EXPIRING

TIPS CONTRACT 200201.

 
IF YOU HOLD A TIPS "TRADES, LABOR, AND MATERIALS"
CONTRACT OTHER THAN 200201 AND YOU CHOOSE TO
RESPOND HEREIN, YOUR EXISTING TIPS "TRADES, LABOR,
AND MATERIALS" CONTRACT WILL BE TERMINATED AND
REPLACED BY THIS CONTRACT UNLESS YOU ONLY HOLD
"PART 1" OR "PART 2" AND ARE AWARDED HEREIN ON PART
THAT YOU DO NOT YET HOLD.
 
IF YOU HOLD ANOTHER TIPS CONTRACT OTHER THAN
200201 WHICH COVERS ALL OF YOUR  OFFERINGS AND YOU
ARE SATISFIED WITH IT, THERE IS NO NEED TO RESPOND TO
THIS SOLICITATION UNLESS YOU PREFER TO HOLD BOTH
CONTRACTS OR REPLACE YOUR EXISTING TIPS "TRADES,
LABOR, AND MATERIALS" CONTRACT.

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Email: bids@tips-usa.com
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Chuck's Paint Service Information

Contact: Brandon Mounce
Address: P.O. Box 458

Tontitown, AR 72770
Phone: (479) 361-1148
Fax: (479) 361-5788
Email: brandon@cpsofnwa.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Brandon Mounce brandon@cpsofnwa.com
Signature Email

Submitted at 2/3/2023 02:39:16 PM (CT)

Requested Attachments

Pricing Form 1 (Part 1) 230104 Pricing Form 1 (Part 1).xlsx

If responding to Part 1, Pricing Form 1 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Pricing Form 2 (Part 1) 230104 Pricing Form 2 (Part 1).xlsx

If responding to Part 1, Pricing Form 2 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Alternate or Supplemental Pricing Documents (Part 1) No response

Optional. If responding to Part 1, when completing Pricing Form 1 (Part 1) & Pricing Form 2 (Part 1), you direct TIPS to
view additional, alternate, or supplemental pricing documentation, you may upload that Part 1 documentation.

Vendor Agreement (Part 1) TIPS Vendor Agree-Signed.pdf

If responding to Part 1, the Vendor Agreement must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor
has proposed deviations to the Vendor Agreement (Part 1), Vendor may assert so in the Attribute Questions and
those shall be addressed during evaluation.

Vendor Agreement Signature Form (Part 1) TIPS Vendor Agree-Signed.pdf

If responding to Part 1 the Vendor Agreement Signature Form (Part 1) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 1), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Part 2 Required Bonding Capacity Letter No response

If proposing on Part 2, Vendor is required to upload a Bonding Capacity Letter from its surety, as described herein, at
this location. Please see the attachment entitled "Instructions and Sample - Part 2 Required Bonding Capacity Letter"
for complete instructions. . On Part 2, Vendor will be scored on the aggregate bonding capacity displayed in the
accepted letter. Vendor must provide a current letter (issued on or after the first day of the month preceding the date
on which the solicitation was posted) from its surety verifying Vendor’s bonding capacity as described herein. (Ex. if
the solicitation/bid posted on February 4, 2022, the letter must be dated on or after January 1 2022. The letter must
be issued from Vendor’s Surety companies, on surety company letterhead, must specify the maximum bonding
capacity of the Vendor, and must be signed by an authorized representative of the surety company. The issuing surety
must be authorized to do business in the State of Texas and must be listed on the Department of the Treasury's
Listing of Approved Sureties (Department Circular 570).
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Optional Xactimate Response Attachment (Part 2) No response

If proposing on Part 2, this pricing method is optional and CANNOT be used instead of the required RS Means Pricing
on Part 2. RS Means Pricing is required on Part 2 but Vendor may submit this pricing option in addition to the required
RS Means Pricing and the two pricing scores will be averaged for Part 2. If desired, the Optional Additional Xactimate
Pricing Form (Part 2) may be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded at this location.

Vendor Agreement (Part 2) No response

If responding to Part 2, the Vendor Agreement (Part 2) must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations
to the Vendor Agreement (Part 2), Vendor may assert so in the Attribute Questions and those shall be addressed
during evaluation.

Vendor Agreement Signature Form (Part 2) No response

If responding to Part 2, the Vendor Agreement Signature Form (Part 2) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 2), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Reference Form Reference Form JOC (Parts 1 & 2).xls

The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded to this location. The Reference Form must be uploaded in Excel format.

Required Confidentiality Claim Form 230104 Conf Claim-signed.pdf

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

Conflict of Interest Questionnaire - Form CIQ No response

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of
Interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire
Requirement – Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest
Questionnaire – Form CIQ must be downloaded from the “Attachments” section of the IonWave eBid System,
reviewed, properly completed, and uploaded at this location.

Disclosure of Lobbying Activities - Standard Form - LLL No response

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and
only upload this form if applicable/instructed. If upload is required based on your response to those Attributes, the
Disclosure of Lobbying Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location.

Current Form W-9 W9 CPS-signed.pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity.

Certificates & Licenses (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at this location. These
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental
Information for marketing and informational purposes only.
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Supplemental Vendor Information (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this
location. 
These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Vendor Logo (Supplemental Vendor Information Only) No response

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

Bid Attributes

1 Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public entities are required to seek Disadvantaged/Minority/Women Business & Federal
HUBZone ("D/M/WBE/Federal HUBZone") vendors.  Does Vendor certify that their entity is a D/M/WBE/Federal
HUBZone vendor?
 
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.

NO

2 Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined
by the Texas Comptroller of Public Accounts Statewide HUB Program.  Does Vendor certify that their entity is a HUB
vendor?
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.
 

No

3 National Coverage

Can the Vendor provide its proposed goods and services to all 50 US States?

No

4 States Served

If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can
provide the goods and services proposed directly below.  Your response may dictate which potential TIPS Member
customers consider purchasing your offerings.
 

Arkansas, Missouri and Oklahoma

5 Description of Vendor Entity and Vendor's Goods & Services

If awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for
customer/public viewing.

Painting, Drywall and Wallcoverings

6 Primary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
the contract.

Brandon Mounce
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7 Primary Contact Title

Primary Contact Title

President

8 Primary Contact Email

Please enter a valid email address that will definitely reach the Primary Contact.

brandon@cpsofnwa.com

9 Primary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

 
Please provide the accurate and current phone number where the individual who will be primarily responsible for all
TIPS matters and inquiries for the duration of the contract can be reached directly.

4793611148

1
0

Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4793615788

1
1

Primary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4798711169

1
2

Secondary Contact Name

Please identify the individual who will be secondarily responsible for all TIPS matters and inquiries for the duration
of the contract.

Yvonne Otwell

1
3

Secondary Contact Title

Secondary Contact Title

Office Manager

1
4

Secondary Contact Email

Please enter a valid email address that will definitely reach the Secondary Contact.

yvonne@cpsofnwa.com
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1
5

Secondary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

 
Please provide the accurate and current phone number where the individual who will be secondarily responsible
for all TIPS matters and inquiries for the duration of the contract can be reached directly.

4793611148

1
6

Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4793615788

1
7

Secondary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
8

Administration Fee Contact Name

Please identify the individual who will be responsible for all payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract.

Yvonne Otwell

1
9

Administration Fee Contact Email

Please enter a valid email address that will definitely reach the Administration Fee Contact.

yvonne@cpsofnwa.com

2
0

Administration Fee Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4793611148

2
1

Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Contract.

Yvonne Otwell

2
2

Purchase Order and Sales Contact Email

Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.

yvonne@cpsofnwa.com
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2
3

Purchase Order and Sales Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

4793611148

2
4

Company Website

Company Website (Format - www.company.com)

No response

2
5

Entity D/B/A's and Assumed Names

You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.
 
In this question, please identify all of your entity's assumed names and D/B/A's.  Please note that you will be
identified publicly by the Legal Name under which you respond to this solicitation unless you organize otherwise with
TIPS after award.

Chuck's Paint Service, Construction Paint Services

2
6

Primary Address

Primary Address

P.O. Box 458

2
7

Primary Address City

Primary Address City

Tontitown

2
8

Primary Address State

Primary Address State (2 Digit Abbreviation)

AR

2
9

Primary Address Zip

Primary Address Zip

72770

3
0

Search Words Identifying Vendor

Please list all search words and phrases to be included in the TIPS database related to your entity.  Do not list
words which are not associated with the bid category/scope (See bid title for general scope).  This will help users
find you through the TIPS website search function.  You may include product names, manufacturers, specialized
services, and other words associated with the scope of this solicitation.
 

Paint, Painting, Drywall, Sheetrock Finishing, Wallcovering
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3
1

Certification of Vendor Residency (Required by the State of Texas)

Does Vendor's parent company or majority owner:

(A) have its principal place of business in Texas; or (B) employ at least 500 persons in Texas?
 
Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain
contracts.  However, Vendor response does not affect points, scoring, or potential award.
 

No

3
2

Vendor's Principal Place of Business (City)

In what city is Vendor's principal place of business located?

Tontitown

3
3

Vendor's Principal Place of Business (State)

In what state is Vendor's principal place of business located?

Arkansas

3
4

Vendor's Years in Business

How many years has the business submitting this proposal been operating in its current capacity and field of work?

18

3
5

Certification Regarding Entire TIPS Agreement for Part 1 and Part 2 Contracts

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a "public work" construction
project.  Part 1 permits the sale of goods and non-construction/non-"public work" services such as maintenance
and minor repairs.  Part 2 Job Order Contract (JOC) is solicited for projects considered by your TIPS Member
Customers to be a "public work" construction project.  The determination of whether or not a TIPS sale amounts to a
"public work" construction project requiring a Part 2 JOC contract is made by the TIPS Member Customer at the time
of each TIPS sale.  Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS Member
Customers require that a sale be made under one Part or the other.  However, responding to both Parts is not
required.  If Vendor responds and is awarded to both Parts, Vendor will have one contract for Part 1 and a separate
contract for Part 2.
 
Vendor agrees that, if awarded, Vendor's final TIPS Contract(s), for either Part 1, Part 2, or both Parts, will consist
of the provisions set forth in the corresponding finalized TIPS Vendor Agreement, Vendor's responses to these
attribute questions, and: (1) The TIPS solicitation document resulting in the Agreement; (2) Any addenda or
clarifications issued in relation to the corresponding TIPS solicitation; (3) All solicitation information provided to
Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS
solicitation including all accepted required attachments, acknowledged notices and certifications, accepted
negotiated terms, accepted pricing, accepted responses to questions, and accepted written clarifications of
Vendor’s proposal, and; any properly included attachments to the TIPS Contract.
 
Does Vendor agree?

Yes
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3
6

Minimum Percentage Discount Offered to TIPS Members on all Part 1 Goods and Services (READ
CAREFULLY)

Please read thoroughly and carefully as an error on your response can render your Part 1 contract
award unusable. If you are not proposing on Part 1, you must still respond to proceed but it will not
apply to you unless you decide to propose and are awarded on Part 1.
 
TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing. 
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing that you offer? 
 
Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be
applied to your Part 1 "Catalog Pricing", as defined in the solicitation, for all TIPS Sales made during the life of the
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required
to discount every TIPS Sale by the percentage included below.  If you add goods or services to your "Catalog
Pricing" during the life of the contract, you will be required to sell those new items with this discount applied. 
 
Example: In this example, you enter a 10% minimum percentage discount below.  In year-one of your TIPS
Contract, your published Part 1 "Catalog Pricing" (website/store/published pricing) for "Material A" is $100 and for
"Material A Maintenance Service" is $100.  In this example, you must sell those items under the Part 1 TIPS Contract
at the proposed 10% discounted price of: "Material A" - $90, "Material A Maintenance Service" - $90.  In year two of
your TIPS Contract, you update your Part 1 "Catalog Pricing" with the market. You add "Material B" to your "Catalog
Pricing" for $200 and have increased the price of "Material A" to $110 and the price of "Material A Maintenance
Service" to $110. In this example, after the Part 1 "Catalog Pricing" update, you must still sell those items under the
Part 1 TIPS Contract at the proposed 10% discounted price of: "Material A" - $99, "Material A Maintenance Service"
- $99, and "Material B" - $180.00.
 
If you cannot honor the discount on all Part 1 goods and items now included or which may be added in the future
with certainty, then you should offer a lesser discount percentage below.
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing that you offer? 
 

10%

3
7

Honoring Vendor's Part 1 Minimum Percentage Discount

Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
on all Part 1 goods and services sold under the TIPS Contract.  If proposing on Part 1, points will be assigned for
your response and scoring of your Part 1 proposal will be affected. On your Part 1 evaluation, a "YES" answer will
be awarded the maximum 10 points and a "NO" answer will be awarded 0 points.  If you are not proposing on Part 1,
you must still answer to proceed but this term will not apply to you or affect your scoring unless you decide to
propose and are awarded on Part 1.

 

If awarded on Part 1, does Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog
Pricing" that Vendor proposed for all TIPS Sales made for the duration of the TIPS Contract?

 

Yes
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3
8

Volume and Additional Discounts

In addition to the Part 1 Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to
offer additional, greater, or volume discounts to TIPS Members? 
 
If proposing on Part 1, point(s) may be assigned for your response in the Part 1 category of "Pricing" during scoring
and evaluation.  If you are not proposing on Part 1, you must respond to proceed but no points will be assigned for
your response.

Yes

3
9

Part 1 "Catalog Pricing" and Pricing Requirements

This is a requirement of the Part 1 TIPS Contract and is non-negotiable.  If you are not proposing on Part
1, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 1.

 

In this solicitation and resulting contract, Part 1 "Catalog Pricing" shall be defined as:

 

"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a
catalog, price list, price schedule, shelf-price or other viewable format that:

 

    A.      is regularly maintained by the manufacturer or Vendor of an item; and

 

    B.      is either published or otherwise available for review by TIPS or a customer during the purchase process;

 

    C.      to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied.

 

If awarded on Part 1 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request,
their then current "Catalog Pricing."  Or, in limited circumstances where Vendor has proposed the Percentage Mark-
Up method of pricing in this proposal, proof of Vendor's "cost" may be accepted by TIPS in place of catalog pricing. 

 

YES
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4
0

REQUIRED FOR PART 2 - Vendor's Regular Hours RS Means Coefficient

What is Vendor's Regular Hours RS Means Coefficient?
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
To propose the RS Means Price Book pricing exactly, Vendor would insert a 1.0 as their Regular Hours RS Means
Coefficient below, to propose a 5% discount off of the RS Means Price Book Vendor would insert a .95 as their
Regular Hours RS Means Coefficient below.  To see the full scoring rubric and use TIPS scoring calculator, please
view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's Regular Hours RS Means Coefficient below.

No response

4
1

REQUIRED FOR PART 2 - Vendor's After-Hours RS Means Coefficient

What is Vendor's After-Hours RS Means Coefficient?
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
The most common After-Hours RS Means Coefficient is "time-and-a-half" of the standard RS Means Unit Price
Book.  For example, if Vendor's Regular Hours Coefficient above is .95, Vendor would assert an After-Hours RS
Means Coefficient of 1.45 for "time-and-a-half" pricing. To see the full scoring rubric and use TIPS scoring
calculator, please view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's After-Hours RS Means Coefficient below.

No response
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4
2

REQUIRED FOR PART 2 - Vendor's Percentage Markup of Items not Pre-Priced within the RS Means
Price Book

Here, Vendor must enter a percentage, not a coefficient.
 
 
If Vendor sells items which cannot be found in the RS Means Price Book, at what Percentage Markup does Vendor
agree to sell those Non Pre-Priced items?  This is a maximum Percentage Markup and Vendor may always offer
customers a lesser markup.
 
 
Example:  In this example, Vendor is selling a project to a TIPS Member school district and some of the contract
pricing for special materials cannot be verified because it cannot be found in the RS Means Price book.  Vendor
may sell those specialty items to the Member this percentage markup from cost.  In this example, if one of the
specialty items cost Vendor $100 from the manufacturer and Vendor proposed a Percentage Markup of 30% here,
then Vendor could sell the item to the TIPS Customer for $130.00 or less in this example.
 
Vendor must provide TIPS with manufacturer documentation reflecting the cost of any non pre-priced item at the
time of the TIPS sale so that TIPS can verify that the proposed percentage markup is being honored.
 
What is Vendor's Percentage Markup of items not Pre-Priced within the RS Means Price Book?
 

No response

4
3

REQUIRED FOR PART 2 - TIPS Pricing and Line Item Estimate Pricing Requirements

This is a requirement of the Part 2 TIPS Contract and is non-negotiable.  If you are not proposing on Part
2, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 2.

 
Vendor must respond to the required pricing attributes above seeking RS Means coefficients and a percentage
markup if seeking to propose on Part 2.  
 
 
If awarded on Part 2 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide a RS Means
line-item estimate to TIPS for each anticipated Part 2 TIPS project or sale.  Or, in limited circumstances in contracts
where Xactimate pricing is also expressly permitted and Vendor also submits Xactimate pricing under Part 2, Vendor
may instead provide an Xactimate line-item estimate to TIPS.  However, Vendor agrees that when a TIPS Member
Customer seeks a quote for a Part 2 TIPS sale, Vendor will always supply a line-item estimate to TIPS for review and
approval.

Yes, Vendor agrees
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4
4

EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

Vendor agrees that, if awarded, Vendor's final TIPS Part 1 and/or Part 2 Contract will consist of the provisions set
forth in the finalized TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The
corresponding TIPS solicitation document resulting in this Agreement; (2) Any addenda or clarifications issued in
relation to the corresponding TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through
the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS solicitation including all
accepted required attachments, acknowledged notices and certifications, accepted negotiated terms, accepted
pricing, accepted responses to questions, and accepted written clarifications of Vendor’s proposal, and; any
properly included attachments to the TIPS Contract. In the event of conflict between the terms of the finalized
Vendor Agreement and one of the incorporated documents the terms and conditions which are in the best interest
of governmental/qualifying non-profit TIPS Members shall control at TIPS sole discretion.
 
 
If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor
Agreement and will be instructed to include all requested negotiations as redline edits for TIPS consideration.  This
is the only proper way to submit proposed deviations for TIPS consideration.  TIPS reserves the right to accept,
decline, or modify Vendor's requested negotiated terms.  For this reason, answering "No, Vendor does not agree"
may ultimately delay or prevent award.
 
 
Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document (RFP,
RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

Yes

4
5

TIPS Sales Reporting Requirements

 This is a requirement of the TIPS Contract and is non-negotiable.

 By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales
must be reported to TIPS by either:

 

 (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject
line of the email within three business days of Vendor’s acceptance of the order, or;

 

 (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully self-report all necessary sale information within the Vendor Portal and confirm that it shows up
accurately on your current Vendor Portal statement.  

 

 No other method of reporting is acceptable unless agreed to by the Parties in writing.  Failure to report all sales
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole
discretion.
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TIPS Administration Fee Requirement and Acknowledgment

This is a requirement of the TIPS Contract and is non-negotiable.

 
The collection of fees by TIPS, a government entity, for performance of these procurement services is required
pursuant to Texas Government Code Section 791.011 et. seq.  The TIPS Administration Fee is the amount legally
owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a set
percentage of each TIPS Sale legally due to TIPS, but the exact TIPS Administration Fee for this Contract is
published in the corresponding RFP or RCSP document.  TIPS Administration Fees are due to TIPS immediately
upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale.  
 
By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS
Administration Fee amount, calculation, and payment requirements.  By submitting a proposal Vendor further
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS
Administration Fee as a charge or line-item in any TIPS Sale.
 

4
7

TIPS Member Access to Vendor Proposal & Documentation

This is a requirement of the TIPS Contract and is non-negotiable.

Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor’s express consent to the
disclosure of Vendor’s comprehensive proposal, including any information deemed confidential or proprietary, to
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation to TIPS Members or by TIPS Members.  By submitting this proposal,
Vendor certifies the foregoing.

4
8

Non-Collusive Bidding Certificate

This is a requirement of the TIPS Contract and is non-negotiable.

 
By submission of this proposal, the Vendor certifies that:

1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor;

2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or
not to submit a bid or proposal; and
 
4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract
on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
this certification, and under the penalties being applicable to the bidder as well as to the person signing in its
behalf;
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Antitrust Certification Statements (Tex. Government Code § 2155.005)

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Vendor) identified herein;

(2) In connection with this proposal, neither I nor any representative of Vendor has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this proposal, neither I nor any representative of the Vendor has violated any federal antitrust
law;

(4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

5
0

Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272

This is a requirement of the TIPS Contract and is non-negotiable.
 
Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict
arising under the contract or agreement, subject to another state’s law, litigation in the courts of another state, or
arbitration in another state.  If included in Texas construction contracts, such provisions are voidable by a party
obligated by the contract or agreement to perform the work.
 
By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract
with a Texas TIPS Member under this procurement, Vendor certifies compliance.

5
1

Required Confidentiality Claim Form

This is a requirement of the TIPS Contract and is non-negotiable.

 

TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation.  Vendor
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendor's
proposal confidential.  If Vendor considers any portion of Vendor's proposal to be confidential and not subject to
public disclosure pursuant to Chapter 552 Texas Gov’t Code or other law(s) and orders, Vendor must have
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form.

If TIPS receives a public information act or similar request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion. 
 

Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor’s
submission of this proposal constitutes Vendor’s agreement that proper execution of the required TIPS
Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential.
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Non-Discrimination Statement and Certification

This is a requirement of the TIPS Contract and is non-negotiable.

 

In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA,
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a
public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or
activity conducted or funded by federal funds (not all bases apply to all programs).

Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set
forth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of
governments.

 Yes, I certify (Yes)

5
3

Limitation of Vendor Indemnification and Similar Clauses

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent
jurisdiction.  Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
the State … " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity
creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982).  Thus, contract clauses which
require TIPS to indemnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with ''to the extent permitted by the Constitution and
Laws of the State of Texas."
 
 
Does Vendor agree?

 Yes, I Agree (Yes)

5
4

Alternative Dispute Resolution Limitations

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be
permitted in this Agreement with TIPS.  Vendor agrees that any claim arising out of or related to this Agreement,
except those specifically and expressly waived or negotiated within this Agreement, may be subject to non-binding
mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement.  Mediation shall be held in either Camp or Titus
County, Texas.  Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of
Texas.
 
Does Vendor agree?

Yes
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No Waiver of TIPS Immunity

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity;
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.
 
 
Does Vendor agree?

 Yes, Vendor agrees (Yes)

5
6

Payment Terms and Funding Out Clause

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding-Out Clause:  Vendor agrees to abide by the applicable laws and regulations, including but not limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agree?

 Yes, Vendor agrees (Yes)

5
7

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor certifies that Vendor is not a company identified on the Texas Comptroller’s list of companies known to have
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.

 
Does Vendor certify?

Yes

5
8

Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes
of this Agreement, the term “boycott” shall mean and include refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does
not include an action made for ordinary business purposes.

 
When applicable, does Vendor certify?

Yes

Vendor: Chuck's Paint Service 230104Page 18 of 37 pages



5
9

Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov.
Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state,
excluding access specifically allowed by a customer for product warranty and support purposes. 

 

Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including
governmental entity, that is owned or controlled by citizens of or is directly controlled by the government of China,
Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a
designated country.

 

For purposes of this certification, “critical infrastructure” means “a communication infrastructure system,
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned,
controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the
Governor.

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex.
Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity
has not received any bids from a company that is able to provide this written verification, the following certification
shall apply; otherwise, this certification is not required.

 

Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during the term of this contract against a firearm entity or firearm trade association.

 

For purposes of this Agreement, “discriminate against a firearm entity or firearm trade association” shall mean, with
respect to the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm entity or firearm trade association.”

 

“Discrimination against a firearm entity or firearm trade association” does not include: “(1) the established policies
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional
business reason that is specific to the customer or potential customer and not based solely on an entity’s or
association’s status as a firearm entity or firearm trade association.”

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity
has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following
certification shall apply; otherwise, this certification is not required. 

 

As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): “The requirements
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor
agrees that this Agreement and any applicable Supplemental Agreement can be terminated if Vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.” 

 

Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all
contracting information related to this Agreement as provided by the records retention requirements applicable to
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a)
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member.  

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities has a value of $100,000 or more that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not
required.

 

Vendor certifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.

 

For purposes of this certification the term “company” shall mean an organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to
make a profit. 

 

The term “boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or
limit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law, or (b) does business with a company described
by paragraph (a).” (See Tex. Gov. Code 809.001).

 
When applicable, does Vendor certify?

Yes

6
3

Felony Conviction Notice - Texas Education Code 44.034

Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or
business entity that enters into a contract with a school district must give advance notice to the district if the person
or an owner or operator of the business entity has been convicted of a felony. The notice must include a general
description of the conduct resulting in the conviction of a felony.”
 
Subsection (b) states, "a school district may terminate a contract with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract.”
 
Subsection (c) states, "This section does not apply to a publicly held corporation.
 
Vendor certifies one of the following: 

    A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or;
 
    B. My firm is not owned nor operated by anyone who has been convicted of a felony, or;
 
    C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.
 
If Vendor responds with Option (C), Vendor is required to provide information in the next attribute.

B. My firm is not owned nor operated by felon.

Vendor: Chuck's Paint Service 230104Page 22 of 37 pages



6
4

Felony Conviction Notice - Texas Education Code 44.034 - Continued

If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein:
 
    1. Name of Felon(s)

    2. The Felon(s) title/role in Vendor's entity, and 

    3. Details of Felon(s) Conviction(s).

No response

6
5

Conflict of Interest Questionnaire Requirement

Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor:
 
(1) has an employment or other business relationship with a local government officer of our local governmental
entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
 
 (2) has given a local government officer of our local governmental entity, or a family member of the officer, one or
more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section
176.003(a-1); or
 
 (3) has a family relationship with a local government officer of our local governmental entity.
 
(4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.
 
Does Vendor certify that it has NO reportable conflict of interest?
 

Yes

6
6

Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire
question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of
Interest Questionnaire - Form CIQ."  If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ." 
Have you uploaded this form if applicable?

Not Applicable

6
7

Upload of Current W-9 Required

Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your
entity.  This form will be utilized by TIPS to properly identify your entity.

 
You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

6
8

Regulatory Good Standing Certification

Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state,
or federal, that regulate any aspect of Vendor's field of work or business operations?
 
If Vendor selects "No", Vendor must provide explanation on the following attribute question.
 

Yes
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.
 

No response

7
0

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.
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Suspension or Debarment Certification

Read the instructions in the attribute above and then answer the following accurately.
 
Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
agency.
 
Does Vendor certify?

Yes

7
2

Vendor Certification of Criminal History - Texas Education Code Chapter 22

Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain
criminal history record information regarding covered employees. Contractors must certify to the district that they
have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school
district pursuant to this law.
 
DEFINITIONS

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related
to the service to be performed at the District and have or will have direct contact with students. The District will be
the final arbiter of what constitutes direct contact with students.
 
Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a)
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

Vendor certifies:

NONE (Section A):  None  of the employees of Vendor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

OR

SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this
box is checked, I further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested
information of covered employees so that the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered
employee to provide services at the purchasing entity.
 
Which option does Vendor certify?

None
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Certification Regarding "Choice of Law" Terms with TIPS Members

Vendor agrees that if any "Choice of Law" provision is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that
conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?
 

Yes

7
4

Certification Regarding "Venue" Terms with TIPS Members

Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
5

Certification Regarding "Automatic Renewal" Terms with TIPS Members

Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month
terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal" clause that conflicts with these terms is rendered void
and unenforceable.

 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes
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Certification Regarding "Indemnity" Terms with TIPS Members

Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  Vendor agrees that if
any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by
including that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS
Member's State]" unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement
containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
7

Certification Regarding "Arbitration" Terms with TIPS Members

Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  Vendor agrees that if
any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees
otherwise. Any TIPS Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms
is rendered void and unenforceable.

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
8

2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION

TIPS and TIPS Members will sometimes seek to make purchases with federal funds.  In accordance with 2 C.F.R.
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.
 
Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision" will dictate whether TIPS
can list this awarded contract as viable to be considered for a federal fund purchase.  Failure to certify all
requirements labeled "2 CFR Part 200 or Federal Provision" will mean that your contract is listed as not
viable for the receipt of federal funds.  However, it will not prevent award.
 
If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications.
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2 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds

This certification is not required by federal law.  However, TIPS Members are public entities and qualifying non-
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.)  Accepting such funds
often requires additional required certifications and responsibilities for Vendor.  The following attribute
questions include these required certifications.  Your response to this questions, the following certifications, and
other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members.
 
If awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a
TIPS Member with federal funds?
 

Yes

8
0

2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either party.

Does vendor agree?

Yes

8
1

2 CFR Part 200 or Federal Provision - Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded
vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for
convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive
and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in
the best interest of the ESC Region 8 and TIPS.

Does vendor agree?

Yes
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2 CFR Part 200 or Federal Provision - Clean Air Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the
above regulations, including all of the terms listed and referenced therein.

Does vendor agree?

Yes

8
3

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies that it is  in compliance  with  all 

applicable  provisions  of  the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

 

Does Vendor agree?
 

Yes
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.
 
Does Vendor certify that it has NOT lobbied as described herein?

Yes

8
5

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

If you answered "No, Vendor does not certify - Lobbying to Report" to the above attribute question, you must
download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form -
LLL", as instructed, to report  the lobbying activities you performed or paid others to perform.

8
6

2 CFR Part 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify compliance?

Yes
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2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Does vendor certify that it is in compliance with these provisions?

Yes

8
8

2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.

Does vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with
Buy America Provisions

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings,
occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322, “Manufactured products” means
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum, plastics and
polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
and lumber.

 

Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act.  Purchases made in
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open
competition. For purposes of 2 CFR Part 200.322,

 

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.

 

“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).
 

Does Vendor Certify?

Yes
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2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include loan
or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3) enter into a
contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use “covered
telecommunications” equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and
physical security surveillance of critical infrastructure and other national security purposes, and video surveillance
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the
purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.

 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
by 2 CFR §200.216 equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

 

Does vendor certify?

Yes

9
1

2 CFR Part 200 or Federal Provision - Contract Cost & Price

For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
200.324(b).  Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price.  However, Vendor certifies that the total price charged by the
Vendor shall not exceed the Vendor’s TIPS pricing and pricing terms proposed.

 

Does Vendor certify?

Yes

9
2

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity

Except  as otherwise  provided under 41 CFR Part 60, all  contracts  that meet the definition of “federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally
assisted construction contract, the equal
 
opportunity clause is incorporated by reference here.
 
 
Does Vendor Certify?

Yes
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2 CFR Part 200 or Federal Provision - Davis Bacon Act Compliance

Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include  a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5,  “Labor  Standards  Provisions  Applicable to
Contracts Covering Federally  Financed and  Assisted  Construction”).  In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of  Labor  regulations  (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in  Part  by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair   of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
 

Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon
Act provisions if/when applicable.

 
Does Vendor certify?

Yes

9
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2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.  3702 of the Act, each contractor
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award for all contracts resulting  from this  procurement  process, Vendor will be in compliance
with all applicable provisions of the Contract Work Hours and Safety Standards Act.

 
Does Vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records

 

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United

States, or any of their authorized representatives access to and rights to reproduce any books, documents,

papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from

this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions.  This right also

includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating

to such documents.  Vendor agrees to provide the FEMA Administrator or an authorized representatives access to

construction or other work sites pertaining to the work being completed under the contract.  Vendor acknowledges

and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or

internal reviews by the FEMA Administrator or the Comptroller General of the United States.

(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

 

(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,

and directives.

 

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

 

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)

applies to the Vendor’s actions pertaining to this contract.

 

Does Vendor certify?

Yes, Vendor certifies

9
6

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.

 

Does Vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of
performance, and which are performed outside of the United States, including U.S. territories, are subject to the
regulations implementing Never Contract with the Enemy in 2 CFR part 183.  Per 2 CFR part 183, in the situation
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procurement
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or coalition forces involved in a contingency operation in which members of the the
Armed Forces are actively engaged in hostilities.  Vendor certifies that it is neither an excluded entity under the
System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS)
for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply.
 
 
Does Vendor certify?

Yes

9
8

2 CFR Part 200 or Federal Provision - Certification of Compliance with EPA Regulations

For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor
certifies that Vendor will comply with all applicable standards, orders, regulations, and/or requirements issued
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part
15.
 
Does Vendor certify?

Yes

9
9

2 CFR Part 200 or Federal Provision - Record Retention Requirements

For contracts resulting from this procurement, paid for by ESC 8 or TIPS Members with federal funds, Vendor
certifies that Vendor will comply with the record retention requirements detailed in 2 CFR § 200.334. Vendor certifies
that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or
financial reports, as applicable, and all other pending matters are closed.
 
 
Does Vendor certify?

Yes

1
0
0

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

If you respond "Yes", you must respond to the following attribute question accurately.  If you respond "No", you may
skip the following attribute question.

No
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2 CFR Part 200 or Federal Provision - If "Yes" Response to Above Attribute - Continued -
Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business
Enterprises, and Labor Surplus Area Firms.

Only respond to this question if you responded "Yes" to the attribute question directly above.  Skip this
question if you responded "No" to the attribute question directly above.
 
Does Vendor certify that it will follow the following affirmative steps?  Federal Regulation 2 CFR §200.321
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:
 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
through (5) of this section.
 
Does Vendor certify?

No response

1
0
2

ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on
behalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers.

 

Vendor further certifies that it has read, examined, and understands all portions of this solicitation including but not
limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s). 
Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this
solicitation.
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TIPS 230104 Trades, 

Labor, and Materials (2 

Part with JOC)

CPS of NWA, Inc. DBA/Chuck's Paint 

Service

Customer Entity Name Customer Contact Name Valid Contact Email

Valid Contact 

Phone

Bentonville Public Schools Paul Wallace-Director of Facilites pwallace@bentonvillek12.org 479-372-7170

Bentonville Public Schools Jerry Guillory-Assistant Director of Facilities jguillory@bentonvillek12.org 479-426-1166

Gentry Public Schools Jason Barrett-Director of Facilities jbarrett@gentrypioneers.com 479-790-5889

Multi-Craft Contractors Ron Elenberger-Project Manager rde@multi-craft.net 479-236-8363

Flintco Contractors Justin Spafford-Senior Project Manager jspafford@flintco.com 479-879-2376

TIPS REFERENCE FORM
All requested information must be typed and uploaded in Excel format.  TIPS will reach out via the emails provided so please

ensure that they are typed and accurate.  Do not handwrite or upload in any format other than Excel.  Emails provided must be 

current and active. Do not include TIPS/Region 8 employees as a reference.  The entities that you provide must be paying 

customers, not affiliates/partners/manufacturers/resellers, etc.

You must provide below at least five (5) references from five different entity customers, preferably government or non-profit 

entities, who have purchased goods or services from your vendor entity within the last three years.  

mailto:pwallace@bentonvillek12.org
mailto:jguillory@bentonvillek12.org
mailto:jbarrett@gentrypioneers.com
mailto:rde@multi-craft.net
mailto:jspafford@flintco.com


冒ⅢS CON皿慣2301 04

Vendor Entdy Name:

REQunED CONFIDENTIALⅡY CLAIM FO則M

(VENDOR AasT CO凡作T,ETE 7HE FOLLOmⅣG擁孤肛)O相即FC醐HOM

CPS of NWA, lnc. DBNChuck’s Paint Service

Vendor Authorized Signatory Name:

Vendor Authorized Signatory Title:

Brandon Mounce

President

Vendor Authorized Signatory Emmil:

Vendor Address :

Ciサ

brandon@cpsofnwa.com

P.O. Box 458

Tontitown state: AR zip Code: 72770

Vendor agrees that it is voluntarily providing its data (including but not limited to: Vendor infomration, Vendor docunentation, Vendor’s

PrOPOSal, Vendor pricing submithrd or provided to TIPS, TIPS ∞ntract docunents, TIPS corresponden∞, Vendor logos and images,

Vendor’s contact infomation, Vendor’s brochures and commercial infom阻tion, Vendor’s financial infom阻tion, Vendor’s

certifications, and any other Vendor infomation or documentation submitted to TIPS by Vendor and its agents) qIereinafter, ’`Vendor

Data’’) to ¶PS. Vendor understands and agrees血at HPS is a govemment endty su勘ect to public infomation laws including but not

limited to Texas Govemment Code (TGC) Chapter 552. Vendor agrees that regardless of confidentiality designatio腿herei叫Vendor’s

Submis§ion of a proposal constitutes Vendor’s consent to the discIosure and releasc of Vendor’s Data and compreheusive proposal,

including any infom阻don deemed confidential or proprietary herein, to and by TTPS Members.

Not¥vi血standing the foregolng Pemissible release to TIPS Members言f Vendor cousiders any portion of Vendor’s proposal to be

O血erwise ∞nfidential and not subj∞t tO Public discIosure pursumt to public infomration laws, including but not limited to TGC Chapter

552, Vendor must properly execute q融的J o叫y below, attaCh to this PDF a11 documents and infomation that Vendor deems

COnfidential, and upload血e consolidated docunentation. Rngardless of the Option selected below,血is fom must be ∞mPleted and

upIoaded to血e ``Response Å筒achments’’ ection of血e eBid System entitled “Required Confidentiality Claim Fom.’’Execudon and

Submission of血is fom is血e sole indicator of whether Vendor considers any Vendor Data confidential in the event TIPS receives a

request, a Public Infomation Request, Or Subpoena. If TIPS receives a request, any reSPOusive docunentation not deemed cor血dential

by you through proper exceudon of Option l of this form will be automatically released. For inforn阻tion deemed confidential by you

through prQPer exeCution of Option l of this fom, T眺will follow prooedures of controlling statute(s) regard平withholding that

documentation and shall not be liable for any release of infom阻tion required by bw, including Attomey General opmlOn Or COurt Order.

(ウE州DOR AasT COんZPLETE ONE OF THE 7Ⅵro OP梱りNSAND UPLOAD AV 7HE E削D SrsT鰹M)

OPT重ON l - DESIGNATENG CONFⅡ)ENTIAL

MATER重ALS - YES, VENDOR HAS ATTACHED

C (〕NFⅡ)ENTIA重MATER喜ALS

(α事が肋each b録l肋Iわ加初頭即beわw)

" Vendor claims some Vendor Data confidential to血e extent

Pemitted by TGC Chapter 552 and o血er applicable law.

" Vendor attached to血is PDF all potentially confidential

Vendor Data and listed血e nunber of attached pages below.

置Vendor’s authorized signato重y has signed below and shall

upIoad血is doounent in the proper location in the d3id

System.

〃 Vendor agrees that TIPS shall not be liable for any release of

∞nfidential infomation required by law.

Number of pages attached deemed confidential:

Au血orized S igmture:

OPrION 2 - WAIVER OF CONFIDENTIALITY - NO,
VENDOR HAS NOT ATTACHED CONFIDENTIAL

M[A冒ER患▲」S

(α7粥柳ead自転l肋Pかかand垂n beわw)

By signing for Option 2 below, Vendor expres§ly waives any

COnfidentiality claim for all Vendor Data submitted in relation

to血is proposal and resulting ∞ntract. Vendor ∞nfims血at

TIPS may fr∞ly relcase Vendor Data submi備ed in relation to

this proposal or resulting ∞ntraCt tO any requeStor. Vendor

agrees that TTPS shall not l戴reSPOnSible or liable for any use

Or distribution of Vendor Data by TIPS or TIPS Members.

" Vendor’s au血orized signatory has signed below and shall

upIoad this dooument in the proper location in the eBid

Sys健m

"Vendor agrees that TI聴shall not be liable for any release of

confidential infomation required by law.

Authorized


